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Naghti l-kunsens tieghi.

(L.S.) Gummo pE MArco
President

16 ta’ Lulju, 2002

ATT Nru. XII ta’ I-2002

ATT biex jemenda I-Ordinanza dwar il-Pulizija ta’ Malta,
Kap. 164.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlagqgha " dan il-Parlament, u bl-awtorita ta’ 1-istess, hareg b'ligi dan
li gej:-

1. (1) It-titol fil-qosorta” dan I-Att hu Attta’ 1-2002 li jemenda Tisol fil-qosor u
l-Ordinanza dwar il-Pulizija ta’ Malta, u ghandu jingara u jiftichem " fis-sh"
haga wahda ma’ 1-Ordinanza dwar il-Pulizija ta’ Malta, hawnhekk izjed Kap.164.

il quddiem imsejjha “il-ligi prinéipali”.

(2) Id-disposizzjonijiet ta' dan I-Att ghandhom jibdew
isechhu f'dik id-data li I-Ministru responsabbli ghall-Pulizija jista’
jistabbilixxi b’avviz fil-Gazzeita, u dati differenti jistghu jigu hekk
stabbiliti ghal disposizzjonijiet differenti ta” dan 1-Axt.
2. Minflok it-titolu “Ordinanza dwar il-Pulizija ta’ Malta” fil- Sostituzzjoni tar-
ligi principali ghandu jidhol it-titolu “Att dwar il-Pulizija”. E’_‘;i‘,:i e
3. Minflok it-tabella intitolata “Taqgsim ta” 1-Ordinanza” fil-lgi Sostituzzjoni

prinéipali ghandu jidhol dan 1i gej: S e
" BOrdinanzs.
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“Arrangament ta’ 1-Aft

Tagsima I
Generali 1-2
Tagsima II
[I-Korp tal-Pulizija ta” Malta
Titola I Twaqaif 3—3_
Titolu Il | Hatriet u Kondizzjonijiet 6-23.
Titolu Il | Assoéjazzjonijiet Professjonali 24-30
Titolu IV | Dixxiplina 31-47
Titolu V | IlI-Bord dwar il-Pulizija 48-60
Tagsima II1
Investigazzjonijiet u Prosekuzzjonijiet
Titolu I Dmirijiet ta’ [-Ufficjali tal-Kustodja i 61-65
Titolu JT | Kodicijiet ta’ Prattika u Intervisti | 66-67
Titolu 111 | Marki tas-Swaba, Kampjuni o .
__Identifikazzjonijiet 68-74
Titolu IV | Protezzjoni ta’ Xhieda u Vittrni 75-90
: i " Tagsima IV_
Setghat fugq il-Proprjeta Privata 91-95
Tagsima V
L-Uzu tal-Forza 96-102
Taqsima VI
Akkademja tal-Pulizija 103-106
Tagsima VII
Regolamenti, Ordnijiet u Formoli 107-109
Tagsima VII1
Mixxellanji 110-120




Taqsima IX

Pensjonijict 121-127,

L-Ewwel Skeda

Gurament tal-Kariga

Tt-Tieni Skeda

Statut ta’ I-Assocjazzjoni

tal-Pulizija ta’ Malta

It-Tielet Skeda Reati Kontra d-Dixxiplina

Ir-Raba" Skeda Kodici ta' Prattika ghall-
Pulizija Interrogazzjonijiet

Il-Hames Skeda Regolamenti dwar il-

Pensjonijiet tal-Pulizija
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4. Minflok l-artikoli 1 sa 29 ta’ I-Ordinanza ghandu jidhol dan li Sostituazjesi
ta' lartikoli

gej:

Titolo fil-
gasar.
“Tifsdr.

“TAQSIMA 1

GENERALI

1. It-titolu ta’ dan I-Att hu 1-Att dwar il-Pulizija.

2. F'dan 1-Att, kemm-il darba r-rabta tal-kliem ma

tkunx titlob xort'ohra -

“l-Akkademja” ifisser I-Akkademija tal-Pulizija mwaqqfa
bl-artikolu 103 ta’ dan 1-Att;

*Assocjazzjoni tal-Pulizija ta”™ Malta” tfisser 1-
assoéjazzjoni tal-pulizija msemmija b’dak I-isem u Ii tkun
tezisti mal-bidu fis-sehh ta’ dan [-Att;

“fond” tfisser kull post, vettura, bastiment, ingenji ta’ [-
ajru, opra tal-bahar, inkluia stallazzjoni off-shore, jew struttura

temporanja jew mobbli;

“kampjun mhux intimu” ghandu jkollha l-istess tifsir
moghti lilha bl-artikolu 350 tal-Kodici Kriminali;

“il-Korp” tfisser il-Korp tal-Pulizija ta" Malta;

*Kummissarju” tfisser il-Kummissarju tal-Pulizija;

1 38 29 13"
|-Crrd .



1044

Il-Korp tal-
Pulizija ta'

Ghanijies.

“kunsens xieraq” ghandu jkollha l-istess tifsir moghti
lilha bl-artikolu 350 tal-Kodi¢i Kriminali;

“membru tal-Korp™ tfisser kull uffi¢jal tal-Pulizija barra
mill-Kummisarju;

“Ministru” tfisser il-ministru responsabbli ghall-Pulizija;

“preskritt” tfisser preskriit b’ regolamenti maghmulin taht
dan -Att;

“Pulizija” tfisser il-Korp tal-Pulizija ta’ Malta;

“Tagsima Affarijiet Interni” ghandu jkollha l-istess tifsira
moghti lilha bis-subartikolu (1) ta” l-artikolu 55;
“xhud protett” tfisser persuna li jkun ged isirilha

programm ta’ harsien ta’ xhud taht is-subartikolu (1) ta’ I-
artikolu 75;

“Ufficjal Gazzettjat™ tfisser kull ufficjal tal-Pulizija tar-
rank ta’ spettur jew fuqu;

“uffiéjal tal-Pulizija” tfisser kull persuna 1i tkun isservi
fil-Korp, u tinkludi -Kummissacju.

TAQSIMA II
IL-KORP TAL-PULIZIJA TA’ MALTA

Titolu I
Twagqqif

3. Ghandu jkompli jkun hemm Korp tal-Pulizija
maghruf bhala I-Korp tal-Pulizija ta” Malta.

4, L-objettivi prinéipali tal-Korp huma -

(a) li jomm l-ordni u I-kwiet pubbliku, li ma jhallix
isiru reati, li jgib *il quddiem u jwettaq it-tharis tal-ligijiet,
bhala l-ewwel garanzija tad-drittijiet ta’ kull persuna ' Malta,
ukoll gabel ma tkun mehtiega xi azzjoni permezz tas-sistema
gudizzjarja ghar-ripressjoni, sanzjoni jew rimedju ta” xi ksur;

(b} li jirrispondi minnufih ghai kull talba ghall-harsien
u l-intervent tal-ligi;



(¢) i japplika l-ligi minghajr ebda diskriminazzjoni
minhabba £"xi raguni bhas-sess, ir-razza, il-kulur, il-lingwa,
ir-religjon, il-fehma politika jew xi fehma ohra, l-origni
nazzjonali jew socjali, l-assoéjazzjoni ma’ minoranza
nazzjonali, il-proprjetd, it-twelid jew kull status ichor;

(d) lijgib il quddiem il-koezistenza ordinata u pacifika
tal-persuni kollha £ Malta, filwaqt li jiehu hsieb kif dovut mhux
biss tad-drittijiet dwar il-proprjeta privata imma wkoll dwar
il-proprjetd pubblika;

(e) li jfittex li jhares I-ambjent bhala parti mill-gid
komuni;

(f) i jghin, flimiti ragonevoli, lil kull persuna ki tkun
qed tfittex I-ghajnuna ta’ pulizija jew xi ufficjal pubbliku iehor
ukoll jekk ir-responsabbiltd biex fl-ahhar mill-ahhar tigi
pprovduta dik I-ghajnuna ma tkunx tappartjeni lill-Korp;

(h) li jwettag onestament u effettivament dawk id-
dmirijiet kollha lilu assenjati b’dan l-Att jew b'xi ligi ohra.

2;;““"'*' 5. (1) Ikun hemm Kummissarju tal-Pulizija li jinhatar
vomigati  mill-Prim Ministru u jkollu I-kmand, id-direzzjoni, it-tmexxija

olira,

u s-sovrintendenza tal-Korp.

(2) N-Kummissarju tal-Pulizija jkun mghejjun
minn dak l-ghadd ta’ Deputati Kummissarji, Assistenti
Kummissarji u dawk l-uffi¢jali tal-pulizija l-ohra ta’ dawk ir-
rankijiet li jistghu minn Zmien ghal Zmien ikunu approvati
mill-Prim Ministru. :

(3) I-Kummissarju ghandu jirrappreZenta -Korp
fil-proéeduri gudizzjarji kollha.

(4) Kullatt jew haga li tista’ ssir, tigi ordnata jew
titwettag mill-Kummissarju tista’, bla hsara ghall-ordnijiet u
d-direttivi tal-Kummissarju, tinighamel, tigi ordnata jew

. titwettag mid-Deputat Kummissarju jew minn xi Assistent

Kummissarju.
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Histiiet.

o' Fiserva.

Titolu II
Hatriet u Kondizzjonifiet

6. Il-hatra ta’ kull uffi¢jal tal-pulizija ghandha tkun
suggetta ghal dawk il-kondizzjonijiet, htigijiet u Livelli li
jistghu jkunw preskritti b'dan l-Att jew b'regolamenti jew
ordnijiet maghmulin taht dan 1-Au.

7. (1) H-Korp jista’ jingagga ghadd ta’ kuntistabbli
ta’ riserva, i jistghu jitgiesu adatti Ii jaghmlu xi xoghol tal-
pulizija.

(2) Kuntistabbli ta’ riserva jithallas allowance

ghax-xoghol li jaghmel.

(3) L-istess ligijiet, regoli u regolamenti bhalma
japplikaw ghall-ufficjali tal-pulizija regolari ghandhom ikunu
japplikaw mutatis mutandis ghall-kuntistabbli ta’ riserva li
jkollhom jedd li jinghaqdu ma’ kull assocjazzjoni
professjonali mwagqfa taht dan I-Att. -

8. (1) Kull membru tal-Korp ghandu, fl-esekuzzjoni
ta’ dmirijietu, minnufih u minghajr argumenti jobdi I-ordni jiet
legittimi tal-Kummissarju jew tas-superjuri legittimi l-ohra

tieghu.

(2) - Ordni moghtija lil xi membru tal-Korp mill-
Kummissarju jew minn xi superjur legittimu iehor tieghu
ghandha titgies bhala wahda legittima, kemm-il darba din ma
tkunx b’'mod ¢ar kuntrarja ghal xi disposizzjoni espressa tal-

“1igi jew xi ordni tal-Qorti.

Attivisajiet

inkompa-
tibbli.

9. Kulluffi¢jal tal-pulizija ghandu jiddedika hinu kollu
ghas-servizz tal-Korp u m"ghandux jaghmel! xi xoghol ichor,
kemm-il darba ma jkunx inkiseb permess bil-quddiem u bil-

-miktub minghand il-Kummissarju.

ta" dmirijiet.

10.  Kull membru tal-Korp jista’ jigi stazzjonat " dawk
il-postijiet li l-Kummissarju jista’ minn Zmien ghal Zmien
jordna:

Izda I-Kummissarju m’ghandux, minghajr gusta kawza,
jehtieg lil xi uffi¢jal tal-pulizija li jkun stazzjonat ghal perjodi
indefinittivi f* postijiet fejn, minhabba fid-distanza, dan jista’



jikkaguna tbatija mhux dovuta ghal dak il-membru tal-pulizija
. Jew ghall-familja tieghu.

Tahrig- 11. (1) Kull membru tal-Korp ghandu jghaddi minn
dak it-tahrig u jaghmel dawk it-testijict jew ezamijiet li 1-
Kummissarju jista’ minn zmien ghal zmien jistabbilixxi.

(2) Jistghu jsiru testijiet tul perjodu ta® Zmien fug
bazi ta’ stima sabiex tigi evalwata l-efficjenza u l-kapacity
professjonali tal-membri tal-Korp u dawn jistghu jinkludu

adatti ghal mal-Korp.

T 12. Kull uffi¢jal tal-pulizija ghandu jitgies li jkun

pulizga. | Ufficjal tal-pulizija f'kull waqt, kif sujggett ghall-hlas ta’ dak
il-kumpens li jista® jkun dovut lilu taht kull ligi jew regolament
jew hekk kif il-Kummissarju jista” jistabbilixxi.

Skedi 1’ 13. (1) H-Kummissarju ghandu jassenja Assistent

ror s’ Kummissarju biex jissorvelja d-distribuzzjoni tad-dmirijiet
bix-shift b'mod gust v ekwu.

(2) L-Assistent Kummissarju hekk assenjat
ghandu jizgura wkoll 1i dawk id-dmirijiet li jattiraw xi
beneficcji jew rimunerazzjoni addizzjonali ghandhom jigu
mgassma b'mod ekwu.

Motivi  ta’ 14, Ufficjal tal-pulizija I jkollu ghaliex jahseb li ma

- jkunx gieghed jigi ttrattat b'mod gust skond id-
disposizzjonijiet ta” l-artikolu 13 jista’ japplika direttament
jew permezz ta’ assocjazzjoni professjonali stabbilita taht dan
I-Att, lill- Assistent Kummissarju li ghandu jifformula rapport
lill-Kummissarju sabiex huwa jkun jista' jiddeciedi fuqu,
kemm-il darba ma tinstabx soluzzjoni fi Zzmien xahar.

KW: 15. H-Kummissarju ghandu jikkonsulta ruhu ma’ 1-
sferimenti. 0ghla ufficjal £xi fergha jew divizjoni, meta jkun se jsir xi

trasferiment ta’ persunal.

Crurament 16. (1) Qabel ma’ jibda jagdi dmirijietu meta jinhatar,

WA pull membru gdid tal-Korp, jew li jkun imdahhal mill-gdid,
ghandu jichu l-gurament tal-kariga li hemm fl-Ewwel Skeda
li tinsab ma’ dan [-Att.
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Risenji.

Taehhija
mill-kariga.

(2) Il-gurament jittiehed u jigi ffirmat mill-
ufficjali kollha quddiem persuna li jkollha s-setgha kif imiss
bil-ligi li taghti gurament jew quddiem il-Kummissarju.

17. (1) Memtbiru tal-Korp li jkun jixtieq jirrizenja jew
jirtira minn dmirijietu, ghandu jaghti ill-Prim Ministru dak
l-avvii bil-quddiem, li ma jkunx jeécedi t-tletin gurnata,
skond ma’ |-Prim Ministru jista® jkun jehtieg b'avviz fil-
Gazzetta, dwar il-hsieb li jkollu li jirrizenja jew li jirtira minn
dmirijietu, skond il-kaz, u jaghti ragunijiet ghal dan.

(2) 1-Prim Ministru ghandu jaghti permess lil
kull membru tal-Korp ghar-rizenja jew l-irtirar tieghu wara
li jiskadi l-perjodu hekk mehtieg kemm-il darba dak il-
membru -

(a) ma jkunx is-suggett ta’ proceduri dixxiplinari
quddiem il-Kummissjoni dwar is-Servizz Pubbliku li
ma jkunux ghadhom gew decizi; jew

(b) ma jkunx akkuzat b'reat ta" konjizzjoni ta’
qorti ta” gurisdizzjoni kriminali; jew

(€) ma jkunx xort’ohra irrenda ruhw hekk i jista”
Jigi mkecéi jew imnehhi mill-Korp,

f'liema kazijiet il-Prim Ministru jista" jew jibga’ ma jaghtix
il-permess tieghu sakemm il-pro¢eduri, is-smigh fil-qorti jew
il-proceduri ta’ tkecéija ma jkunux intemmew, jew inkella
jaghti dak il-permess taht kondizzjonijiet specifikati.

(3) Membru tal-Korp li Z-zmien ta’ l-avviz tieghu
jaghlaq matul il-grajja jew perikiu ta’ grajja ta’ ostilitajiet,
disordni intern, jew emergenza gravi ohra ta’ kull xorta, jista'
jigi mizmum u s-servizz tieghu mtawwal ghal dak iz-Zmien
iehor, ta" mhux aktar minn tnax-il xahar, skond ma’ 1-Prim
Ministri jista" jordna.

18, Il-Prim Ministru jkun jista® fugq ir-
rakkomandazzjoni tal-Kummissjoni dwar is-Servizz
Pubbliku jnehhi mill-kariga tieghu f"kull Zmien uffiéjal tal-
pulizija Ti -

(a) ma jkunx ta indikazzjoni li jkun, jew li jkun
waqaf milli jkun, ufficjal tal-pulizija effi¢jenti;



(b) ma jkunx jista’ minhabba f"xi mard tal-mohh
jew tal-gisem jagdi d-dmirijiet tal-kariga tieghu meta
dak il-mard x’aktarx li jkun permanenti; u

(c) tkun meqjusa, wara li jittiched kont tal-
kondizzjonijiet tal-Korp, l-utilitd ta’ l-efficjal ghall-
Korp, u ¢-cirkostanzi kollha tal-kaz, ma ghandux fl-
interess pubbliku jibga' jservi aktar bhala membru tal-
Korp.

m:ﬁ 19. (1) Meta vfficjal tal-Pulizija jieqaf milli jkollu

ohra. u jezercita l-kariga tieghu, huwa ghandu minnufih jikkunsinna
lura lil dik il-persuna u dak il-hin v post ki I-Kummissarju
jista' jordna, I-armi, il-munizzjon, il-kutramenti, l-uniformijiet
u l-hwejjeg l-ohra u t-taghmir kollu li jkunu gew moghtija
lilu ghas-spejjez tal-pubbliku u li l-Kummissarju jordnalu li
jaghti lura.

(2) N-Kummissarju jista’ jordna lil kull persuna
li jkollha l-kustodja jew il-pussess ta’ xi wiehed mill-oggetti
msemmija fis-subartikolu (1) li kien fil-pussess ta’ wiehed li
kien ufficjal tal-pulizija, li tikkunsinna dawk l-oggetti f"dak
il-post u lil dik il-persuna kif il-Kummissarju jista’
jistabbilixxi.

Renti. 20. (1) Kull minn jirrofta jew xjentement jongos
milli jhiares ordni moghti mill-Kummissarju taht l-artikolu
19, ikun hati ta’ reat kriminali v jista’ jehel, wara li jinstab
hati, prigunerija ghal Zmien ta’ mhux izjed minn tliet xhuor,
jew multa ta’ mhux izjed minn mitt lira.

(2) Kull min minhabba fi traskuragni jonqos milli
jregga’ lura xi oggett skond ma’ jigi ordnat mill-Kummissarju
taht l-artikolu 19 jista’ jkollu jhallas bhala dejn civili lill-
korp il-valur ta’ 1-oggett li ma jkunx gie hekk imregga’ lura.

IH;TﬂFu"ﬁ_l 21.. (1) JIkunhemm Bord tal-Pulizija ghan-Negozjar

ghon " biex jigu kkunsidrati kwistjonijiet mgajjma min-naha uffiéjali

Negosjar.  jew tal-persunal, kif hawn isfel deskritti, dwar is-sighat tax-
xoghol, il-pensjonijiet, il-vakanzi, il-paga u l-allowances, u
kondizzjonijiet ohra tas-servizz.

(2) Il-Bosd tal-Pulizija ghan-Negozjar ghandu
jkollha naha ufficjali, naha tal-persunal, u chairman
indipendenti mahtur mill-Prim Ministru.
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Funzjonijiet
tal-Bord tal-

. (3) In-naha ufficjali ghandha tkun rapprezentata
mis-Segretarju Permanenti fil-Ministeru responsabbli ghall-
Pulizija, is-Segretarju Permanenti fl-Uffi¢éju tal-Prim
Ministru, is-Segretarju Permanenti fil-Ministern responsabbli
ghall-finanzi, u s-Segretarju Permanenti fil-Ministeru
responsabbli ghar-relazzjonijiet industrijali.

(4) In-nahatal-persunal ghandha tkun maghmula
minn erba’ membri maghmulin mill-Assoéjazzjoni tal-
Pulizija ta’ Malta;

Izda jekk ikun hemm iktar minn tali assocjazzjoni
wahda, ghaldagstant l-ghadd tal-membri ghandu jkun

magsum skond is-sahha relattiva ta’ dawk |-assoéjazzjonijiet,
kalkulata skond kemm dawn ikollhom membri.

(5) Ghandhom jithallew jattendu ghal-lagghat
tal-Bord il-konsulenti ghal naha jew l-ohra.

22. (1) T-Bord tal-Pulizija ghan-Negozjar ghandu

Pulizijs ghan- jippreZenta r-rapport tieghu 1ill-Prim Ministru fuq kull

Dirir ta’
BSS0C JAEEjON.

kwistjoni li tqum skond m’hemm provdut fis-subartikolu (1)
ta’ l-artikolu 21.

(2) F’kaz ta” nugqgas ta’ gbil mar-Rapport tal-
Bord, in-naha tal-persunal tista’ titlob Ii I-kwistjoni tigi riferita
ghall-arbitragg.

23. (1) Meta ssir talba bhal dik, il-Prim Ministra
ghandu jahtar tliet arbitri indipendenti 1i ghandhom jaghmiu
rapport lill-Prim Ministru dwar il-kwistjoni msemmija fis-
subartikolu (2) ta’ l-artikolu 22 u dak ir-rapport ghandu jigi
pprezentat mill-Prith Ministru lill-Kabinett sabiex jigi
kkunsidrat minna.

(2) F'kull kaz previst f"dan l-artikolu, id-
decizjoni tal-Kabinett tkun wahda finali, sew jekk il-kwistjoni
tigi jew ma tigix riferita ghall-arbitragg,

TITOLU 11
ASSOCIAZZJONIJIET PROFESSJONALI
24. (1} Gradi gholjin fil-Korp mill-grad ta’ spettur

u iktar "il fuq jistghu jwaqgfu assoéjazzjoni professjonali
wahda skond ma hemm provdut fis-subartikolu (2) u I-gradi



1-ohra kollha jistghu wkoll iwagqfu asso¢jazzjoni wahda ohra

~ bejniethom.

(2) Assocjazzjoni professjonali tista’ ssir ghall-
avvanzament tal-gid u l-efficjenza professjonali tal-membri
ta’ dik l-assoéjazzjoni, inkluzi hwejjeg li ghandhom x"jagsmu
mas-sighat tax-xoghol taghhom, il-vakanzi, il-paga u 1-
allowances, il-pensjonijiet u kondizzjonijiet ohra tas-servizz
u regoli tad-dixxiplina ingenerali, u sabiex individwi jkunu
jistghu jigu assistiti fi pro¢edimenti dixxiplinari.

25. (1) Is-shubija Passoéjazzjoni hija volontarja.

(2) Hadd ma jista’ jkun membru ta' tali
assocjazzjoni jekk ma jkunx membru tal-Korp.

(3) Minkejja dak li hemm fis-subartikolu (2),
assoCjazzjoni tista’ tgabbad impjegati jew konsulenti minn
barra I-Korp.

26. Kullassoéjazzjoni u kull kumitat jew bord relattiv
ghandhom ikunu ghal kollox indipendenti minn, u mhux
assodjati ma’ xi korp li ma jkunx is-servizz tal-pulizija;

Izda l-assocjazzjoni tista’ tinghagad ma’
organizzazzjonijiet internazzjonali simili ta' korpijiet tal-
pulizija, jew tikkollabora ma’ xi assocjazzjoni f"Malta li 1-
membri taghha jkunu membri rtirati tal-Korp.

27. Assocjazzjoni professjonali ghandha tkun
irregistrata mal-Kummissarju li ma jistax jichad tali
registrazzjoni sakemm [-istatut ta’ l-assocjazzjoni ma jmurx
kontra dan I-Att u l-assocjazzjoni tkun tirrapprezenta mhux
inqas minn hmistax fil-mija tal-Korp kollu, jew hamsin fil-
mija u membru wiehed ichor ta’ xi wahda mill-kategoriji
elenkati fis-subartikolu {1} ta’ l-artikolu 24 ta” dan [-Att.

Assotjazzjoni 28. Sakemm ma titwaqqgafx xi assoCjazzjoni ohra, I-

tel-Pulizija ta”

Malta.

Sostifuzzjon
' Fiskeda,

 Assoéjazzjoni tal-Pulizija ta’ Malta ghandha tkompli tkun
stabbilita skond I-Tstatut Ii jidher fit-Tieni Skeda.

29. (1) L-Asso¢jazzjoni tal-Pulizija ta’ Malta tista’
tissostitwixxi l-istatut taghha nnifisha minflok dak li jinsab
fl-Iskeda. L-istatutli jkun se jissostitwixxi dak li hemm fl-
Iskeda ghandu jigi pprezentat lill-Kummissarju sabiex jii
zgurat li jkun wiehed konformi ma' dan l-Att, f'liema kaz
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Hidma

huwa ghandu japprova l-istatut. Meta l-istatut ikun gie hekk
approvat mill-Kummissarju, dan ghandu jitgieghed ghall-
votazzjoni tal-membri ta’ l-asso¢jazzjoni. Dik is-sostituzzjoni
ghandha tigi determinata b*maggoranza tal-voti tal-membri
kollha prezenti u votanti.

(2) Meta Statut li jkun se jissostitwixxi dak li
hemm fit-Tieni Skeda jkun gie approvat mill-Assoéjazzjoni
tal-Pulizija ta’ Malta, I-Istatuit Ii hemm fit-Tieni Skeda ghandu
jilgies Ii jkun gie hekk sostitwit.

30. Il-Kummissarju jista’, b'mod kompatibbli mal-

konmesss ma
assocjnzzjoni Ntigiet tas-servizz, jikkonsidra i xi hidma m&ghmula minn
professjonall. yfficjal tal-pulizija u li jkollu x’jagsam ma’ xi assocjazzjoni

Reatl minn
al-pulizija

professjonali jkun parti minn dmirijietu.
TITOLU IV
DIXXIPLINA

31. (1) Kull ufficjal tal-pulizija i -

(a) meta jkun jaf b’xi ammutinament jew
sedizzjoni fost il-Korp ma jughmilx hiltu kollha biex
irazzan dak l-ammutinament jew sedizzjoni; jew

(b) meta jkun jaf b’xi ammutinament jew
sedizzjoni mahsuba fost il-Korp ma jaghtix, minghajr
dewmien, taghrif dwar dan lll-ufficjal superjuri tieghu;
jew

(¢) meta jkun prezenti f'xi gemghat ta’ nies
b’tendenza ghal irvell ma jaghmilx hiltu Kollha biex
irazzan dawk il-gemghat; jew

(d) jahrab; jew

(e) jipperswadi, jipprokura, jassisti jew jittanta
li jipperswadi, jipprokura jew jassisti xi ufficjal tal-
Pulizija biex jahrab; jew

(f) ‘meta jkun jaf li xi ufficjal tal-pulizija jkun

harab jew ikollu l-hsieb Ii jahrab, ma jaghtix bla
dewmien taghrif lill-ufficjal superjuri tieghu; jew



Kigunar ta’
disaffezzjoni.

Reati kontra

d-dixxipling.

Shubija
f:mgaljm.t-
Zjomijiet.

(g) isawwat lil, jew juza vjolenza kontra uffi¢jal
ichor, wagt li dan l-uffi¢jal ikun ged jaqdi dmirijietu,

jkun hati ta' reat kriminali u jista’ jehel, meta jinsab hati,
prigunerija ghal Zmien ta’ mhux izjed minn sentejn.

(2) Ebda uffi¢jal tal-pulizija ma ghandu jinsab
hati tar-reat ta’ hrib kemme-il darba l-qorti ma tkunx sodisfatta
li kien hemm il-hsieb min-naha ta’ dak I-uffi¢jal li ma jergax
lura fil-Korp.

(3) Ghandha tkun tapplika |-piena kkontemplata
fis-subartikolu (1} ta” dan l-artikolu kemm-il darba l-fatt ma
jkunx jikkostitwixxi reat kriminali aktar serju taht il-Kodiéi
Kriminali jew taht xi ligi ohra, u f"liema kaz ikunu japplikaw
dak il-Kodici jew dik il-ligi I-ohra.

32. Kull min -

(a) jikkaguna jew jittanta li jikkaguna, jew
jaghmel att mahsub biex jikkaguna disordni jew
divizjoni fost l-ufficjali tal-pulizija; jew

(b} ibajjar jew jittanta li jhajjar jew jaghmel att
mahsub biex ibajjar ufficjal tal-pulizija biex ma jaghtix
is-servizz tieghu jew biex jikkommetti reat kontra d-
dixxipling,

ikun hati ta’ reat kriminali u jista' jehel, meta jinsab hati,
prigunerija ghal Zmien ta’ mhux aktar minn sena.

33. Membru tal-Korp li jikkommetti xi wiehed mir-
reati li jidhru fit-Tielet Skeda 1i tinsab ma® dan I-Att ikun
hati ta’ reat kontra d-dixxiplina.

34. Ikun reat kontra d-dixxiplina li ufficjal tal-pulizija
jkun jew isir membru ta’ -

(a) xi trade union, jew ta’ xi korp jew
assoc¢jazzjoni maghquda ma' xi trade union; jew

(b) =xi korp ichor jew assoc¢jazzjoni ohra li
Jjkollhom fost l-objettivi taghhom xi haga msemmija fl-
artikolu 21 u li ma tkunx kostitwita u regolata
konformement mad-disposizzjonijiet ta’ dan [-Att.
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Feotedur
b*mod

genemali,

Prodeduri

quddizm il-

35. (1) Il-proceduri dixxiplinari ghandhom jigu
regolati skond l-artikolu 110 tal-Kostituzzjoni.

(2) Meta jigu delegati setghat lill-Kummissarju
biex huwa jeserc¢ita azzjoni dixxiplinarja skond id-
disposizzjonijiet ta” l-artikolu 121 tal-Kostituzzjoni, il-
Kummissarju ghandu jsegwi l-proceduri u jkollu s-setghat
kif imsemmija fl-artikoli li gejjin, kemm-il darba I-
Kummissarju ma jkunx iddikjara Ii dak il-kaz ikun wiehed li
fih m'ghandu jkun hemm ebda dewmien u fliema kaz
ghandhom ikunu japplikaw id-direttivi mahruga taht is-
subartikolu (2) ta’ l-artikolu 40,

36. (1) I1l-Kummissarju jista’ jigbor il-provi

Kummissarju personalment jew ghandu jahtar Ufficjal Nominat biex jigbor
Jow VBl il-provi u jirrikmanda |-piena relattiva, jekk ikun hemm, ghall-
kaz.

Prosekuzzjoni

u difiza.

(2) Sew il-Kummissarju sew |-Uffi¢jal Nominat
li jkun gie mahtur kif hawn gabel imsemmi, skond il-kaz,
ikollu s-setgha u l-awtoritd li jisma’ x-xiehda bil-gurament, u
mandat iffirmat mill-Kummissarju jew mill-Uffi¢jal Nominat,
skond il-kaz, ikun ekwivalenti ghal tahrika ta’ xhieda mahruga
biex tobbliga l-attendenza ta’ xhieda jew biex tobbligahom
jipproducu dokumenti jew esibiti ohra.

(3) Haddli jkun gie mharrek bhala xhud ma jkun
obbligat li jwiegeb ghal xi mistogsija jew li jgib mieghu xi
dokument jew xi haga ohra li bihom jista jinkrimina ruhu u
kull tali persuna jkollha I-jedd, dwar kull xichda moghtija
minnha, ghall-privileggi kollha i jkollu xhud 1i jkun ged
jixhed fi proceduri kriminali quddiem il-Qorti tal-Magistrati.,
Bl-istess mod, ix-xhud ikollu l-istess dmirijiet dagslikieku
jkun gie mharrek fi proéeduri kriminali quddiem il-Qorti tal-
Magistrati.

(4) Kull min jixhed falz bil-gurament quddiem
iFKummissarju jew Ufficjal Nominat li jkun gie mahtur kif
hawn gabel imsemmi, ikun hati ta’ reat kriminali u jista® jehel,
mieta jinsab hati, Zmien ta’ prigunerija ta” mhux izjed minn
sentejn u interdizzjoni generali.

37. Fil-proéedimenti li jsiru quddiem il-Kummissarju
Jjew I-Ufficjal Nominat taht l-artikolu 36 -



Provim

{a) ikun uffi¢jal ta’ rank oghla minn dak ta’ |-
ufficjal akkuzat 1i jigi mgabbad jirrapprezenta lin-naha
tal-prosekuzzjoni u biex iressaq il-provi li jsostnu [-
akkuia;

(b) l-uffiéjal akkuzat jista’ jiddefendi lilu nnifsu,
jew bl-assistenza ta’ xi avukat, prokuratur legali jew xi
uffi¢jal tal-pulizija iehor li jaghzel hu nnifsu, jew
rapprezentant ta’ xi assocjazzjoni tal-pulizija, kif hemm
imsemmi fit-Titolu III tat-Tagsima II ta’ dan 1-Atft, li
taghha huwa jkun membru.

38. (1) L-ufficjal akkuzat jista’ jsejjah ix-xhieda

ﬂ;mﬁ, tieghu v jaghmel il-kontro-ezami ta” xhieda li jingiebu kontrih

Kaijici

Regoli
ghall-

investigazzjo-

nijiet.

taht |-istess kondizzjonijiet li japplikaw ghall-prosekuzzjoni
u ghal dan l-iskop sew il-Kummissarju sew I-Uffi¢jal
Nominat, skond il-kaz, ghandu johrog it-tahrika ghal dawk
ix-xhieda.

(2) Qabel ma jaghti d-decizjoni tieghu u l-piena,
il-Kummissarju ghandu jisma' s-sottomissjonijiet finali tal-
prosekuzzjoni v tad-difiza fug il-mertu v fug il-piena i tista®
tinghata, jekk ikun il-kaz.

(3) Ir-regoli dwar ix-xhieda li jkunu japplikaw
fil-Qorti tal-Magistrati bhala qorti ta’ gudikatura kriminali
ghandhom ikunu japplikaw ghal proceduri taht l-artikolu 36
u ghandhom jittiehdu noti sommarji dwar il-proceduri mill-
ufficjal li jippresjedi, li ghandu jiffirmahom u jehmizhom
ma’ l-inkartament tal-kaz.

(4) Id-disposizzjonijiet tas-subartikolu (2) ta’ dan
I-artikolu ghandhom ukoll japplikaw ghall-Ufficjal Nominat
gabel ma’ dan jipprezenta [-fehma tieghu lill-Kummissarju
skond ma’ hemm provdut fl-artikolu 39.

39. L-Ufficjal Nominat mahtur skond is-subartikolu
(1) ta’ l-artikolu 36 ghandu dejjem jghaddi lill-Kummissarju
l-inkartament relattiv flimkien mal-fehma tieghu fug il-merti
tal-kaz u fuq il-piena, jekk ikun il-kaz, li huwa jkun irrikmanda
u I-Kummissarju jista’ jadotta r-rakkomandazzjoni jew
jibdilha, sew billi jwagqga’ I-kaz u jillibera lill-ufficjal akkuzat
sew billi jnagqas il-piena, jekk ikun hemm wahda.

40. (1) Il-Kummissarju jista” johrog direttivi li ma
jkunux inkonsistenti mad-disposizzjonijiet ta’ dan l-Att dwar
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Indipendenza
“P
ko

Picni.

Fieni eskluki.

il-proceduri li ghandhom jigu segwiti fis-smigh preliminari
dwar allegazzjoni ta’ reat kontra d-dixxiplina.

{2) Minkejja kull disposizzjoni ohra ta” dan 1-
Att, dawk id-direttivi jistghu jinkludu disposizzjonijiet dwar
mizuri dixxiplinari immedjati Ii jistghu jittiechdu minn ufficjali
superjuri jew minn ufficjal tal-pulizija Fdawk il-kazijiet 1i
dwarhom ma jista’ jkun hemm ebda dewmien.

41. Kull pro¢ediment dixxiplinari mehud kontra xi
membru tal-Korp ghandu jkun minghajr pregudizzju ghal
kull procediment li jista® jittiched kontrih taht id-
disposizzjonijiet tal-Kodici Kriminali jew ta’ xi ligi ohra, u
kull procediment mehud taht il-Kodici Kriminali jew tafit xi
ligi ohra ghandu jkun minghajr pregudizzju ghal kull
pro¢ediment dixxiplinari ghall-istess fatt.

42. I-pieni li jistghu jinghataw fi procedimenti
guddiem il-Kummissarju huma dawn li gejjin -

(i) multa ta’ mhux izjed minn sebat ijiem paga;

(ii) twaqqif tal-granet ta’ ‘mistrieh ta’ kull
gimgha, ghal mhux aktar minn sebat ijiem;

' (iii) canfira iel:isa_;
“(ivy :':smrim;” .
(v} twissija.
43, (1) Dawn il-pieni:
(i) tkeccija; jew
(ii) talba ghal rizenja, sew minnufih sew fdik
id-data li tista™ tigi specifikata fid-decizjoni, bhala
alternattiva ghat-tkeccija; jew
(iti) tnagqis fir-rank jew fl-anzjanitd; jew

(iv) differimentta’ inkrement jew it-tnaggis fir-
rata tal-paga tal-Hati,



‘ghandhom ikunu biss rakkomandati mill-Kummissjoni dwar
is-Servizz Pubbliku skond [-artikolu 110 tal-Kostituzzjoni.

(2) Td-disposizzjonijiet tas-subartikolu (1) ta’ dan
l-artikolu ma jwagqfux lill-Kummissjoni dwar is-Servizz
Pubbliku milli tinfliggi xi piena minn dawk elenkati fl-artikolu
42.

Hias 12" malti. 44. Kull multali tinghata ghal reati kontra d-dixxiplina
ghandha tingabar mill-paga dovuta lill-hati;

lida I-Kummissarju jista”, warali jgis I-ghadd ta’ persuni
dipendenti ta’ l-uffi¢jal u &irkostanzi simili ohra, jordna li |-
multa tithallas b’ammonti ta’ kull xahar li kull wiched
minnhom ma jkunx jeééedi b’dags kemm ikun ekwivalenti
ghas-salarju ta’ gurnata tal-hati jew inkella jista” jaghti lill-
hati |-gha#la li jhallas il-multa billi jahdem bla hlas sieghat
zejda ta’ xoghol.

:g':g;:fr'ﬂf 45. Jekk uffigjal tal-Pulizija jirhan, ibiegh, jitlef bi
" traskuragni, inehhi, jew volmtarjamem jew bi traskuragni
jaghmel hsara lil xi arma, mummpn kutramenti, uniformi
jew haga ohra moghtija lilu, jew xi proprjeta mhollija taht il-
kura tieghu, huwa jista', b'zieda ghal jew minflok kull piena
ohra, jigi ordnat li jaghmel tajjeb ghal, sew in parti jew ghal
kollox, il-valur ta” dik il-proprjeth jew l-ammont ta’ dak it-
telf jew hsara, skond il-kaz, u dak il-valur jew dak l-ammont
jista’ jingabar billi jitnaggas mill-paga tieghu.

Ek"ﬂlﬂ“ 46. Jistghu jinbdew procedimenti dixxiplinari quddiem
procedimenti’ 1I-Kummissarju fi Zmien tliet xhur mid-data meta jsir ir-reat
menl, kontra d-dixxiplina.

"l:_::iir 47. Reat kontrad-dixxiplina ttrattat mill-Kummissarju
met s m'ghandux jibga® jidher fug ir-records personali ta” dak 1-
persorali.  yfficjal wara li jghaddu sentejn sakemm ma jkunx instab hati

ta' xi reat ichor matul dak iz-Zmien.

TITOLU V
IL-BORD TAL-PULIZIJA
Twaaqif 48. (1) Tkunhemm Bord tal-Pulizijali jkun maghmul

tal-Bom " X T . . . .
alPuliziia. minn dawk il-membri, li ma jkunux iktar minn hamsa u Ii

wiched minnhom ikun Chairperson, skond ma jistghu jkunu
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mahtura ta” kull sena mill-President ta’ Malta 1i jagixxi fug
il-parir tal-Prim Ministru,

(2) 1l-membri ghandhom jibqghu fil-kariga ghal
zmien sentejn mill-1 ta® Jannar tas-sena relatiiva ghall-hatra
taghhom u jistghu jergghu jigu mahtura mill-gdid.

(3) lekk jigri li jkun hemm xi vakanza fil-Bord
matul is-sena minhabba *xi mewt, rizenja, jew ghal xi raguni
ohra, il-President ghandu, kemm jista’ jkun prattikament
malajr, jahtar lil xi persuna ohra biex timla dik il-vakanza u
min jigi hekk mahtur ghandu jibqa' £ dik il-kariga ghall-bgija
taz-zmien ta’ kariga tal-predecessur tieghu;

Izda 1-Bord u l-membri tieghu ghandhom jibgghu
jiffunzjonaw minkejja kull tali vakanza.

(4) Hadd m’ghandu jkun ikkwalifikat li jinhatar,
jew li jibga', membru tal-Bord jekk ikun:

(a) ufficjal pubbliku;

(b) membru, ufficjal jew impjegat ta’ xi korp
maghqud imwacgqgaf bil-ligi;

(¢} membru tal-Kamra tad-Deputati jew membru
Jjew impjegat ta’ xi Kunsill Lokali.

(5) Membru tal-Bord jista’ jitnehha mill-kariga
b’Rizoluzzjoni tal-Kamra tad-Deputati minhabba {"inkapaciti
li jwettaq id-dmirijiet tal-kariga li jkollu (kemm jekk
minhabba f’ nuqqas ta’ sahha tal-mohh jew tal-gisem jew ghal
xi raguni ohra) jew minhabba imgieba hazina.

49. [l-Bord tal-Pulizija ghandu jkollu dawn il-
funzjonijiet li gejjin —

(a) jinvestiga kemm jista’ jkun malajr u
jirrapporta dwar kull haga h tolgot l-imgicba tal-Korp
jew ta’ xi wiched mill-membri tieghu sew b'inizjattiva
tieghu innifsu kemm wara xi Iment li jircievi jew 11 jigi
riferit lila mill-Ministru;

(b) li jinvestiga u jirrapporta dwar kull ilment li
jsirlu minn xi uffi¢jal kontra xi trattament li huwa jgis i



jkun ta’ pregudizzju ghalih jew diskriminatorju kontrih,
jew jikkagunalu thatija zejda;

(¢} li jissorvelja l-imgieba ta’ procedimenti
dixxiplinari interni dwar il-pulizija u li jgharraf lill-
Ministru bir-rizultanzi li jkollu; ghall-finijiet ta’ dan il-
paragrafu kull membru tal-Bord tal-Pulizija jista' jattendi
ghal kull seduta tal-procedimenti dixxiplinari Ir 1-
Kummissarju jaghmel fit-tweltiq tas-setghat lilu delegati
skond ma' hemm imsemmi fis-subartikolu (2) ta’ |-
artikolu 35;

(d) lijissorvelja r-relazzjonijiet bejn il-Korpu I-
pubbliku u b'mod partikolari 1-amenitajiet tal-Korp
miftuha ghall-pubbliku kif ukoll jissorvelja u jzur dawk
ic-cellel fejn ikunu ged jinzammu jew jistghu jindammu
persuni u jaghmel rapport dwar dan lill-Ministru;

(e) i jissorvelja [-hidma tat-Tagsima Affarijiet
Interni tal-Korp tal-Pulizija u li jirreferilha dak kollu li
jgis li jkun adatr,

(f} li jibghat kull rapport mehtieg skond id-
disposizzjonijiet ta’ dan l-artikolu lill-Ministru u lill-
Kummissarju tal-Pulizija;

(g} lijipprezenta rapport tal-hidma tieghu ta” kull
sena kalendarja lill-Ministru, lill-Kummissarju tal-
Pulizija u lill-Kumitat ghall-Affarijiet Socjali tal-Kamra
tad-Deputati;

(h) @i jwettaq kull funzjoni ohra li tista’ tigi lilu
assenjata permezz ta” regolamenti, jew permezz ta’ xi
struzzjonijiet specifici bil-miktub minghand il-Ministru;

Izda ghall-finijiet ta’ l-esercizzju tal-funzjonijiet
hawn gabel imsemmija 1-Korp ghandu jitgies li jinkludi
kull persunal ivili li jahdem mal-Korp.

50. (1) Il-Bord tal-Pulizija ghandu jikaga’ mill-angas

darba fix-xahar "dak il-post Ii jista’ jigi stabbilit ghal dawk
il-lagghat.

(2) Dl-guorwm tal-lagghat jkun ta’ nofs l-ghadd

ta’ membri flimkien ma' membru iehor.
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(3) Decizjoni tista” biss tittiehed b*maggoranza
tal-voti tal-membri prezenti u votanti, u é-Chairman ikollu
vot deciziv fil-kaz ta” voti indags.

(4) Tl-minuti ghandhom jinzammu mis-Segretarju
tal-Bord tal-Pulizija, li huwa wkoll il-kustod ju tad-dokumenti
kollha relevanti, li ghandhom jingraw u jign kkonfermati u
ffirmati mic-Chairman u mis-Segretarju fi tmiem il-laggha.

(5) Il-Bord ghandu xort’ohra jirregola I-
procedura tieghu nnifsu.

Debea 51. (1) H-Kummissarju jew ufficjal tal-polizija jew

ot " xi impjegat éivili jistghu jigu mitlubin jidhru quddiem il-Bord

Pulizia.  ta]-Pulizija biex iwiegbu ghall-mistogsijiet li jsirulhom u biex
jipproveu kull taghrif [i jista’ jkun relevanti ghal dak il-Bord
fl-esekuzzjoni ta” dmirijietw.

(2) ID-kwerelant jista’ wkoll jintalab jattendi
quddiem il-Bord tal-Pulizija, u jaghti informazzjoni ulterjuri.

Dcl:-s:l 52. Il-Bord tal-Pulizija jista’, flimkien mat-Tagsima

Wu.ﬂ Affarijiet Interni, jassenja lil xi wiched mill-membri tieghu
d-dmir Ii jighor informazzjoni u provi u dak il-membru
ghandu jaghmel ir-rapport tieghu lill-Bord.

Deditjonijiet. 53. (1) Fid-decizjonijiet li jaghmel, il-Bord jista’
jirrikmanda tali azzjoni Ii jgis Ii tkun adatta.

{2} Meta jirrizulta li Fkwistjoni tista’ rinvelvi
procedimenti ta” azzjoni kriminali, il-Bord tal-Pulizija ghandu
jirreferi r-rizultanzi tieghu lill-Avukat Generali u I-
Kummissarju tal-Pulizija.

Etdezzjonijiet. 54. (1) Minkejja d-disposizzjonijiet l-ofrata’ dan it-
titolu, il-Bord tal-Pulizija jew xi hadd mill-membri tieghu la
jkunu jistghu jispezzjonaw jew jitolbu I-produzzjoni ta’ xi
dokument ezentat fi hdan it-tifsira tas-subartikoli (3) sa (6),
it-tnejn inkluzi, ta’ l-artikolu 637 tal-Kodici ta’
Organizzazzjoni u Pro¢edura Civili u langas jehtiegu 1l xi
ufficjal tal-pulizija li jaghti xi informazzjoni li tkun tinsab
f'xi tali dokument.

(2) Langas ma jkunu jistghu 1-Bord tal-Pulizija
jew xi hadd mill-membri tieghu jitolbu Ii jingieb xi dokument



Tagsinu
Affarijiet
Imterni.

Regolamentl
ghall-Bord.

Rapporti
mill-Bosd.

.hslens,hnit

tal-membri.

li jkollu x'jagsam ma’ xi investigazzjoni kriminali jew li
jitolbu jew li jinghataw taghrif fug xi investigazzjoni kriminali
bhal dik.

55. (1) Fdan it-Titolu I-kliem “Tagsima Affarijiet
Interni” tfisser id-dipartiment intern fil-Korp tal-Pulizija, itkun
x'ikun l-isem li bih tkun maghrufa, u li tkun fdata bis-
sorveljanza interna ta’ l-attivitajiet tal-Korp sabiex tigi zgurata
li tkun accountable.

(2) It-Taqsima Affarijiet Interni ghandha
titwaqqaf fil-Korp sabiex tinvestiga kull ilment li jsir kontra
l-ufficjali tal-pulizija mill-membri tal-pubbliku jew minn xi
membru tal-Korp kontra l-ichor u biex jir¢ievi u jezamina
kull prova mill-pubbliku li twassal ghal rakkomandazzjoni li
tinghata lil xi ufficjal tal-pulizija ghal dak li ghamel fil-gadi
ta’ dmirijietu.

56, Il-Ministru jista’ jaghmel regolamenti li ma jkunux
inkonsistenti mad-disposizzjonijiet ta’ dan [-Att sabiex jigu
regolati kwistjonijiet ta’ procedura quddiem il-Bord u sabiex
dawn ikunu jipprovdu ghal dawk ir-rimedji jew mikuri li
jistghu jkunu rakkomandati mill-Bord.

57. (1) I1l-Bord tal-Pulizija ghandu ta’ kull sena
jippreZenta rapport tal-hidma tieghu lill-Ministru, lill-Kumitat
dwar |-Affarijiet So¢jali tal-Kamra tad-Deputati u lill-
Kummissarju.

{2) I1l-Bord tal-Pulizija jista’ jippubblika
sommarju tar-rapport li jaghmel, fejn josserva diskrezzjoni
kif imiss fejn k-interessi ta’ individwi privati jkuou hekk
jehtiegu, specjalment billi ma jizvelax l-ismijiet jew l-identita
ta” l-individwi.

{3} THl-membri tal-Bord ghandhom ikunu
marbutin bid-disposizzjonijiet ta’ I-Att dwar Segretezza
Professjonali.

58. Membru tal-Bord tal-Pulizija ghandu jastjeni milli
jippartecipa fid-deliberazzjonijiet u d-decizjonijiet dwar kull
kwistjoni li I-Bord ikun ged jittratta u Ii fiha huwa jista' jkollu
interess pekunjarju, professjonali jew personali ichor, jew i
fiha jkun involut b’xi mod i jkun xi hadd li jkun jigi minnu
b'parentela jew bil-konsangwiniti sar-raba’ grad inklui.

A
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59. Membru li jkun assenti ghal erba’ laqghat minghajr

ustifears.  Taguni valida ghandu jkun ikkunsidrat bhala li rrizenja mill-

Dmkriflet ta' 1-
wificjali tal-
kustodja.

kariga tieghu, u s-Segretarju ghandu jgharraf lill-President
skond hekk.

60. (1) Ikun reat kontra d-dixxiplina li membru tal-
Korp xjentement jimpedixxi lil xi membru ichor tal-Korp
milli effettivament jesercita d-dritt tieghu I jaghmel jew
isegwi xi lment quddiem il-Bord tal-Pulizija jew [i
jippenalizza jew idejjaq b'talbiet irragonevoli u persistenti
lil xi membru ichor tal-Korp talli jkun ghamel jew segwa xi
Iment lill-Bord tal-Pulizija bil-ghan li jwassal lil dak il-
membru tal-Korp li jiddesisti milli jilmenta lill-Bord tal-
Pulizija jew li jirtira xi lment I jkun sar 1il dak il-Bord.

(2) Ghall-finijiet ta" l-artikoli 100 u 101 tal-
Kodi¢i Kriminali, il-Bord tal-Pulizija ghandu jitgies 1i hu
“awtoritd kompetenti”.

TAQSIMA III
INVESTIGAZZIONDIET U PROSEKUZZIONIIIET
TITOLU 1

DMIRDIET TA' L-UFFICJALI TAL-KUSTODJA

61. L-ufficjal tal-kustodja jew ufficjal li jkun ged
iwettaq il-funzjonijiet ta’ ufficjal tal-kustodja skond il-lig
ghandu:

(a) jehles mill-kustodja persuna li tkun mizmuma
mill-pulizija jekk meta jiskadi perjodu ta’ tmienja v
erbghin sicgha mill-arrest taghha dik il-persuna ma tkunx
ingichet quddiem gorti £ dak il-perjodu:

Izda qabel ma jehles lil dik il-persuna, l-ufficjal
tal-kustodja jew dak l-ufficjal li jkun ged iwettaq il-
funzjonijietta’ ufficjal tal-kustodja, ghandu jgharraf lill-
ufficjal investigatur u Iil xi Magistrat u d-decizjoni finali
ghandha tkun dik tal-Magistrat;



(b) jehles lil xi persuna meta jigi ordnat biex
Jjaghmel hekk mill-uffi¢jal investigatur li kien arresta jew
talab l-arrest taghha;

(¢) jizpura li persuni mizmuma fl-ghassa tieghu
jigu trattati skond il-ligi u skond kull kodiéi ta” pratiika
li jista’ jkun pubblikat;

(d) ikomm recerd ta’ kull haga li ghandha tigi
iskritta b'referenza ghal persuna mizmuma taht il-
kustodja tieghu kif provdut {"dan I-Att jew f"kodici ta’
prattika i jista' jkun pubblikat;

(e} [konsultazzjoni ma’ l-ufficjal investigatur,
jiehu hsieb kull bzonn mediku jew umanitarju ichor tal-
persuna mizmuma u ma ghandu f"ebda kaz jiehu
responsabbilta personali fejn tintalab jew thkun tidher i
tkun mehtiega xi attenzjoni medika;

(f) ifittex li jizpura li l-post fejn ikunu ged
jinzammu I-persuni tahtu jkun jikkonforma ma’ livelli
ta’ igjene u kumditd accettabbli, specjalment jekk il-
persuna mizmuma tkun se torgod fih;

(&) ifittex li jizgura li ma jkun hemm ebda periklu
ghall-hajja tal-persuna mizmuma taht il-kustodja tieghu,
ukoll jekk il-persuna mizmuma tithalla wahedha,

IT;:'_if:T::: 62. (1) Meta persuna mizmuma tigi trasferita ghal
mimma. | Xi ghassa ohra, ir-responsabbiltd ghall-benesseri ta’ dik il-
persuna ghandha taga® fug l-ufficjal tal-kustodja I-gdid Ti

jassumi r-responsabbilti.

(2) 11-Magistrat li jaghmel inkjesta in genere dwar
ir-reat li dwaru tkun geghda tinzamm persuna, jista' "kull
wadqt jordna li l-persuna mizmuma tigi trasferita lejn xi ghassa
ohra.

il‘-:;ﬁfnnz :'ll: 63. (1) L-ufficjal tal-kustodja ghandu personalment

Pulizija.  Jitrevedi ma’ lufficjal investigatur, meta l-persuna mizmuma
tibga’ tinzamm, sabiex jigi deéiz jekk dan ikunx gustifikat
fic-cirkostanzi.

(2) L-ewwel revizjoni ghandha ssir fl-ewwel tnax-
il siegha mill-arrest u mbaghad perjodikament wara dan
f*intervalli ta' mhux izjed minn tnax-il siegha kull wiched.
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Ghandu jinzamm record dwar dan kollu u ta’ dak li jirrizulta
minn kull revizjoni.

Records dwar 64. L-uffiéjal tal-kustodja ghandu jomm registru i

- persn ™ fih inizzel dawk id-dettalji personali li jservu ghall-
identifikazzjoni ta" kull persuna mizmuma fl-ghassa tal-
pulizija fejn ikun hemm stazzjonat l-uffiéjal kif ukoll kull
informazzjoni ohra rilevanti dwar dik id-detenzjoni ta'
persuna, inkluz:

(a) isem l-ufficjal li jkun ghamel l-arrest;
{(b) id-data u I-hin ta’ l-arrest;

(¢) id-datau I-hin meta l-persuna mizmuma tkun
ingiebet l-ghassa;

{d) il-hinta’ l-interrogazzjoni u kemm damet;

(e) il-hin u r-rizultat ta’ kull revizjoni ta’
detenzjoni;

(f} il-hin u x-xorta ta” kull htiega ta” parir jew
trattament mediku u l-azzjoni hi tittiched ghal dak 1-
ghan;

(2} id-data u I-hin ta" kull trasferiment tal-
persuna mizmuma lejn xi ghassa ohra flimkien ma fejn
tkun tinsab dik 1-ghassa;

(h) id-data u l-hin meta I-persuna mizmuma tkun
inhelset v taht lema awtoritd thun inhelser;

(i) kull allegazzjoni li I-persuna mizmuma tkun
qged tigi jew tkun giet ittrattata hazin matul il-perijodu
li thkun ged tinzamm mill-Pulizija.

Perkwitizzjoni 65. (1) L-ufficjal tal-kustodja ghandu jzomm record

‘P‘:ﬂm bil-miktub ta’ kull haga li tkun fil-pussess tal-persuna

mizmums.  arrestata u li tkun se tinzamm fl-ghassa tal-pulizija v 2" kull
haga It tingabad u tinzamm skond xi disposizzjoni tal-ligi.
Dak ir-record ghandu jifforma parti mir-record tal-kustodja
tal-persuna miimoma.

(2) Leufficjal tal-kustodja jista’ jagbad kull
haga, inkluzi lbies jew affarijiet personali, li jkunu fug il-



persuna arrestata jekk ikollu tassew ghaliex jissuspetta li dik
il-haga tista’ tkun prova dwar xi reat jew jekk jidhirlu li
tista’ tintuza minn dik il-persuna biex -

(a) tikkaguna danni fizici lilha nnifisha jew lil
haddiehor; jew

(b) taghmel hsara lill-proprietd; jew

(€) tfixkel il-provi; jew

(d) taghmilha iktar facli ghaliha li tabrab.

(3) Id-disposizzjonijiet ta" l-artikoli 355P sa

355U, it-tnejn inkluzi, tal-Kodic¢i Kriminali ghandhom ikunu
japplikaw fil-kaz ta' xi gbid i jsir taht dan l-artikolu.

TITOLU II

KODICIIET TA® PRATTIKA U
INTERROGAZZIONLIET

g 66. (1) Il-Ministru jista’ b'regolamenti johrog
o Paltika. y odicijiet ta” prattika f'dak li ghandu x'jagsam -

(a) ma’ l-eseréizzju minn ufficjali tal-pulizija ta’
poteri statutorji -

(i) i jfittxa fug persuna minghajr ma gabel
jarrestawh;

(ii) li jfitixu fug vettura minghajr ma
jaghmlu arrest;

{b) id-detenzjoni,it-trattament, l-interrogazzjoni
u l-identifikazzjoni ta’ persuni minn ufficjali tal-pulizija;

(¢) it-tiftix li jista® jsir go xi fond minn ufficjali
tal-pulizija; u

(d) il-gbid ta’ proprjeta li tinstab minn ufficjali
tal-pulizija fuq xi persuna jew go xi fond.
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(2) 1l-Kodici ta’ Prattika ghall-Interrogazzjoni ta’
Persuni Arrestati li hemm fir-Raba’ Skeda li tinsab ma’ dan
I-Att ghandu jitgies bhala Kodiéi ta' Prattika mahrug mill-
Ministru taht id-disposizzjonijiet ta’ dan l-artikolu u dan jista’
f'kull wagqt jigi emendat, imhassar jew sostitwit skond il-kaz.

(3) UfTigjal tal-pulizija li jongos milli jikkenforma
ruhu ma” xi disposizzjoni ta’ kodici ta’ prattika mahrug taht
dan l-artikolu jista® jkun suggett ghal procedimenti dixxiplinari
ghal reat kontra d-dixxiplina.

(4) Xinugqas min-naha ta’ ufficjal tal-pulizija li
jhares xi disposizzjoni ta” tali kodici m' ghandux minnu nnifsu
jwassal ghal pro¢edimenti kriminali jew civili kontra dak |-
ufficjal.

(5) F'kull pro¢ediment kriminali u ¢ivili kull tali
kodiéi ghandu jkun ammissibbli bi prova; u jekk il-gorti jew
it-tribunal i jkun ged imexxi l-proéedimenti jkun jidhrilhom
li xi disposizzjoni ta’ tali kodici tkun rilevanti ghal xi kwistjoni
Ii tqum fil-procedimenti, dik id-disposizzjoni ghandha titgies
ghall-iskop li tigi deciza dik il-kwistjoni.

Registrazzjoni 67. [-Ministru jista’ jaghmel regolamenti i jkunu

i o=
vitiva ta*
intermoEaz-
Ejoii izt

Telid

ta" marki
Lag-gwitha
o’
kampjuni
ohra.

jipprovdu dwar kodici ta” prattika ghar-registrazzjoni ta” |-
awdjo fuq fape jew ghar-registrazzjoni viziva fug fifm ta’ kull
interrogazzjoni ta’ persuna suspetta li tkun ghamlet xi reat,
skond ma’ jista’ jigi specifikat {"dawk ir-regolamenti.

TITOLU I

MARKI TAS-SWABA , KAMPJUNI U
IDENTIFIKAZZIONIIET

68. L-uffigjal investigatur bl-assistenza ta’ dawk in-
nies kompetenti kif ikun mehtieg u bil-kunsens xierag, jista'
jiehu -

{a) wmarki tas-swaba, marki tal-pala ta’ l-id jew
marki ohira tal-persuna arrestata;

(b) ritratti tal-persuna arrestata jew ta’ xi parti
mhux intima ta’ persuntha;

(¢) kampjuni mhux intimi tal-persuna arrestata.
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69. Persuna tista’, fi Zmien sena minn meta tigi
mehlusa b’sentenza finali ta' xi gorti, titlob li kull kampjun,
marki tas-swaba u dokument i jkunu ttichdu minghandha
flimkien ma’ kull registrazzjoni ta’ lehenha jew
registrazzjonijiet bil-video taghha, jinghatawtha lura jew
inkella jigu megruda quddiemha.

T0. (1} It-talba msemmija fl-artikolu 69 ghandha ssir
b'rikors quddiem Magistrat.

{2) Iekk it-talba tintlaga’, il-Magistrat ghandu
jikgura i dawk l-oggetti jew jitreggghu lura jew inkella jigu
meqgruda quddiem dik il-persuna.

{3) Jekk dawk l-oggetti jinhtiegu b’konnessjoni
ma’ xi investigazzjoni ohra, il-Magistrat jista’ jordma Ii t-
treggigh lura jew il-girda ta’ tali oggetti jinzammu milli jsiru
sakemm dawn ma jkunux aktar mehtiega ghall-
investigazzjoni l-ohra.

71. Talba kif hemm provdut dwarha fl-artikolu 69
tista’ wkoll issir minn persuna li tkun giet arrestata izda li
ma tkun saret ebda akkuza kontriha. F'dak il-kag ir-rikors
imsemmi fl-artikolu 70 jista’ jig biss permess wara li |-
Pulizija jkunu inghataw opportunita li jwiegbu ghar-rikors
li ghandha tigi notifikata lill-Pulizija ghal dak l-ghan. Ir-
rikors ghandu jkun michud jekk dan jigi oppost mill-Pulizija
u l-perjodu ta” preskrizzjoni ghall-eser¢izzju ta’ l-azzjoni
kriminali ghar-rigward tar-reat li dwaru jkun gie arrestat ir-
rikorrent, ma jkunx skada.

72. Meta l-persuna liberata jew il-persuna arrestata
izda mhux akkuzata, skond il-kaz, tongos milli taghmel rikors
guddiem Magistrat kif hemm provdut dwar dan fl-artikoli
69 u 71, il-Pulizija tista’ tittrasferixxi kull haga msemmija
"dawk l-artikoli lill-Akkademja tal-Pulizija mwagqqfa taht
dan I-Att jekk dawk l-oggetti jitqiesu mill-Pulizija li jkollhom
xi valur didattiku jew sperimentali.

73. (1) 1-Pulizija tista' zzomm, tipprocessa u
tikklassifika kull taghrif rilevanti ghall-ghemil ta’ xi delitt
f'Malta jew barra minn Malta, liema taghrif jista" jigi
preservat b’kull sistema li tkun, inkluz format elettroniku,
bla hsara ghad-disposizzjonijiet ta’ kull ligi fuq il-harsien
tad-data.
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(2) Dak it-taghrif jista’ jkollu x’jagsam ma’
marki tag-swaba, ritratti, gisien, kampjuni tad-demm,
kampjuni intimi jew mhux intimi, mudelli ta” mgieba
kriminali u metodologija f1-ghemil ta’ xi reat u dettalji simili
bik-ghan li I-hatjin ghad ikunu jistgho jingabdu.

(3) H-Pulizija tista’, ghall-fini i tighor il-provi
fl-investigazzjoni ta® xi reat kriminali, igabbel kull taghrif
bhal dak ma” kull informazzjoni olira li tista’ ssir taf biha.

74. (1) Meta uffiéjal investigatur ikun jixtieq
jaghmel xi parata ta’ l-identiti jew identifikazzjoni ta'
oggetti, dawn ghandhom isiru minn Magistrat i ghandu jichu
dawk il-passi i jkunu jizguraw li ma jkun hemm ehda
suggeriment jew influwenza esterna fuq il-persuna Ji tissejjah
biex taghraf lill-persuna jew l-oggett.

(2} DI-Ministru jista’ jaghmel regolamenti ghall-
ghemil ta” parata ta’ identifikazzjoni.

TITOLU IV
HARSIEN TA' XHIEDA U TA' VITTMI

75. (1) Meta persuna tkun il-vittma ta’ delitt u thun
se tingieb bhala xhud fi procedimenti kriminali kontra xi
awtur jew komplici fid-delitt u dik il-persuna tkun imhassba
dwar is-sigurezza taghha, il-Kummissarju jista’, bla hsara
ghad-disposizzjonijiet ta’ l-artikolu 76, jwaggaf programm
ta" harsien ta” xhieda, hawnhekk izjed 'il quddiem f"din it-
Tagsima msejjah “il-programm”.

(2) Id-disposizzjonijiet tas-subartikolu (1}
ghandhom ikunu wkoll japplikaw ghal persuna li thkun
ippartecipat fl-ghemil ta” delitt u Ii x-xichda taghha tkun
mehticha b'mod indispensabbli sabiex ikun jista" jitmexxa
kontra xi awtur jew kompliéi fid-delitt meta dik il-persuna
tagbel li tikkopera ma' l-awtoritajiet pubblici ghall-fini ta”
dik il-prosekuzzjoni.

76. Persuna jista’ jkollba l-jedd tibbenefika taht il-
programm jekk dik il-persuna -

(a) tkun vittma ta” delitt; jew
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(b) tkun ippartecipal f"xi organizzazzjoni jew
grupp ta’ persuni li jkunu ghamlu jew ikunu organizzati
biex jaghmlu xi delitt; jew

(¢) tkun ippartecipat fl-ghemil ta’ reat li jista’
jkollu bhala piena prigunerija ghal 2mien seba’ snin jew
izjed;

u, fejn ikun japplika l-paragrafu (b) jew (¢), tizvela lill-Pulizija
tali informazzjoni li I-Pulizija tqis bizzejjed bhala li x'aktarx
tikseb, f"kaz li ssir prosekuzzjoni eventwali, is-sejbien ta’
htija ta’ partecipanti ohra fid-delitt.

77. Dwar persuna li jkollha dritt i tigi ammessa ghall-
programm taht il-paragrafu (b) jew (€) ta’ l-artikolu 76, il-
programm ghandu jkun biss japplika jekk dik il-persuna
tiddikjara i tkun se tixhed fil-proess ta” xi partecipant fid-
delitt u kull beneficcju li jinghata jintilef jekk ix-xhud jirrifjuta
li hekk jixhed.

78. (1) Minkejja d-disposizzjonijiet ta’ kull ligi ohra,
meta l-gorti tgis li jkun mehtieg ghall-harsien ta’ xi persuna
ammessa ghall-programm, hija tista’ tippermetti lil dik il-
persuna li taghti x-xiehda taghha viva voce matul il-process
filwagt li tigi fizikament separata mill-akkuzat, jew permess
ta' trasmissjoni televiziva kontemporanja.

(2) Il-Ministru, bi ftehim mal-Ministru
responsabbli ghall-Gustizzja, jista’ jaghmel regolamenti
sabiex jipprovdi dwar il-modalitajiet, kondizzjonijiet u regol
ta’ procedura li ghandhom jigu applikati meta persuna jkollha
taghti xiehda taht id-disposizzjonijiet tas-subartikolu (1).

79. Meta jkun qed jiddeciedi jekk ghandux
jirrakkomanda l-ammissjoni ta’ xhud fil-programm taht il-
paragrafu (b) jew (¢) ta’ l-artikolu 76, il-Kummissarju ghandu
jais jekk ix-xhud jipprovdix provi ta’ min jogghod fughom u
rilevanti ta” xorta ¢irkostanzjali, diretta jew dokumentarja i
jkunu jikkorroboraw il-verzjoni tieghu.

80. (1) Meta l-Kummissarju jkun tal-fehma li
persuna tkun tikkwalifika sabiex tigi ammessa fil-programm,
huwa ghanduy jirrikorri bil-miktub ghand 1-Avukat Generali
fejn jitlob li dik il-persuna tkun ammessa ghall-programm u
hemm jiddikjara x'ikunu r-ragunijiet ghat-talba tieghu filwaqt
li jannetti d-dokumenti kollha li jkollu b’sostenn.

1069



A 1070

Sospensjoni

dimsenti
krinminali.

Sospensjoni
1zl-
preskrizgpoid,

il-programm,

il mo
barranin,

Revoka 12"
l-istaius ra"

whud proteit.

(2) L-Avukat Generali ghandu jiddeciedi fug
kull talba bhal dik skond il-gudizzju personali tieghu, u jekk
tintlaga’ t-talba, x-xhud ghandu jitqies li jkun xhud protett
taht il-programm. Id-decizjoni ta’ I-Avukat Generali ma tista’
b’ebda mod tigi kontestata quddiem xi gorti jew tribunal.

81. Xhud protett li jkun ha sehem fil-fatt li
jikkostitwixxi delitt li dwaru jkun hemm ohrajn li jkun ged
Jitmexxa kontrihom jew li jkun se jitmexxa kontrihom,
m'ghandu jitmexxa xejn kontrih ghal xi delitt li jkun jorigina
mill-istess fatt gabel ma' I-proéedimenti li jkun xhud fihom,
jew i jkun se jissejjah bhala xhud fihom, ma jkunux ghaddew
f" gudikat.

82. lz-zmien tal-preskrizzjoni ghall-azzjoni kriminali
kontra x-xhud protett li jorigina mill-fatt imsemmi fl-artikolu
81 ghandu jigi sospiz minn meta I-Avukat Generali jiddeciedi
li x-xhud ghandu jitgies bhala xhud protett, u ghandu jkompli
mill-gumata meta |-ahhar procedimenti li fihom huwa jkun
xhud ghall-finijiet tal-programm jghaddu f gudikat.

83. Tl-programm jista’ jipprovdi ghal dik il-protezzjoni
tal-hajja u I-proprjeti ta” xhud li fkun ammess fil-programm
u l-hajja ta’ membri tal-familja tieghu fil-linja axxendenti,
dixxendenti jew kollaterali, hekk kif il-Kummissarju jista'
Jqis Ii jkun xieraq u jista’ jinkludi provvediment dwar il-hlas
ta’ allowance ta’ sussistenza f"kazijiet partikolari.

84. Il-Ministru responsabbli ghall-Pulizija jista'
jaghmel kull fiehim ma’ gvernijiet barranin li jkun jipprovdi
dwar I-ghajnuna, fuq bazi ta’ re¢iprocita, fl-implimentazzjoni
ta’ programmi ta’ harsien ghax-xhieda. Ghall-fini li jtejjeb
il-harsien ta’ xhieda, kull tali ftehim jista® jipprovdi biex ikun
hemm il-possibbilta tat-trasferiment ta’ xhud proteit lejn xi
pajjiz iehor jew li jiddahhal minn pajjiz iehor xhud li jkun
gie ammess ghal programm f*dak il-pajjiz b jkun bhal dak
imsemmi taht l-artikolu 75.

85. (1) L-Avukat Generali jista' fkull zmien, sew
ex officio sew wara li jsirlu rikors mill-Kummissarju, jirrevoka
l-istatus li persuna jkollha ta’ xhud protett taht il-paragrafu
(a) jew (b) ta’ l-artikolu 76 meta jirrizalta li dik il-persuna
ma tkunx miexja skond il-kondizzjonijiet tal-programm jew
li x-xiehda jew il-verzjoni tal-fatti taghha, jew ié-¢irkostanzi
li hija tindika bhala prova korroberattiva, jkunu
manifestament foloz.



Revoka ta’
l-istatus ghall-
vittmi ta’
delint,

Talbiet 1ifl-
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Kif japplikaw
il-beneficiji,

Estensjoni
ghal xhieda li
o jkunx
parieéi pamti
fd-delie

(2) L-istatus ta’ xhud protett imsemmi fis-
subartikolu (1) jista’ wkoll jigi revokat kif provdut " dak is-
subartikolu meta l-persuna li jkollha dak l-istatus taghmel
matul il-perjodu tal-programm, jew tkun ragonevolment
suspettata li tkun ghamlet matul dak il-perjodu, xi delitt iehor
li jgorr piena ta' prigunerija ghal iktar minn thiet snin u li ma
Jkunx delitt ta’ xorta involontarja.

86. L-Avukat Generali jista® wkoll jirrevoka l-istatus
ta’ xhud protett li persuna jkollha u li jkun gie moghti taht il-
paragrafu (a) ta’ l-artikolu 76 meta jirrizulta li dik il-persuna
ma tkunx ged tikkonforma ruhha mal-kondizzjonijiet tal-
programm meta hija tkun ragonevolment suspettata Ii thun
ghamlet xi wiehed mid-delitti msemmija fl-artikoli 100 sa
105 tal-Kodici Kriminali, it-tnejn inkluzi, jew mid-delitti
msemmija fl-artikoli 108 sa 110 ta’ l-istess Kodiéi, it-tnejn
inkluzi, ghar-rigward tal-fatt li dwaru jkun gie moghti dak 1-
istatus.

87. Talba minn persuna biex titgies bhala xhud protett
tista’ ssir lill-Avukat Generali li ghandu jiddeciedi fuq it-
talba skond kif provdut fis-subartikolu (2) ta’ l-artikolu 80.
L-Avukat Generali ma jistax jingieb bhala xhud kontra 1-
persuna li titlob li tigi ammessa ghall-programm jew biex
iggib prova li tkun ghamlet talba bhal dik.

]

BE. Il-benefi¢éji msemmija taht dan 1-Att jew taht
regolamenti maghmulin tahtu m’ghandhomx japplikaw ghal
xi persuna li jirrizulta li thoun il-kap ta’ xi organizzazzjoni
jew grupp kriminali, jew l-istigatur jew beneficjarju ewlieni
tad-delitt.

89. Programm ta’ harsien ta’ xhieda jista’ jigi wkoll
estiz ghal xhud f'kull procediment kriminali dwar delitt kif
hemm imsemmi fl-artikolu 76 u li ma jkun ippartecipa b'ebda
mod f*dak id-delitt.

90. (1) Minuri, vittma ta’ delitt kontra 1-paci v -
unur tal-familji, u kontra l-morali, v kull xhud iehor i fil-
fehma tal-qorti jkun jehtieg trattament jew harsien specjali,
jistghu jigu permessi li jaghtu x-xichda taghhom viva voce
wagqt il-process permezz ta’ trasmissjoni televisiva
kontemporanja.

(2} Il-Minisiru, bi ftehim mal-Ministru
responsabbli ghall-Gustizzja, jista’ jaghmel regolamenti biex

A
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Limiti.

Tifair 13’
selphat,

Regalamenti.

jistipula kull ma jkun mehtieg i jigi preskritt ghat-twagqif
ta’ trasmissjoni televisiva kontemporanja wagt process skond
ma" hu provdut fis-subartikolu (1) v biex jistipula dawk ir-
regoli ta’ procedura u dwar provi bhalma jistghu jkunu
mehtieha ghal dak 1-iskop kif ukoll sabiex tigi zgurata
protezzjoni akbar ta' sigurezza personali, sens ta’ modestja
u stabbilitd psikologika ta’ dawk ix-xhieda i jistghu,
minhabba f ¢irkostanzi specjali, jkunu jehtiegu dak il-harsien.

TAQSIMA IV
SETGHAT FUQ IL-PROPRIET. A PRIVATA
Limiti.

91. Uffi¢jal tal-pulizija jista’ jintervjeni fit-tgawdija
ta" proprietd privata biss fil-limitu Ii taghtih il-ligi.

92. Salvi d-disposizzjonijiet specjali ta’ kull ligi ohra
li tkun tippermetti li jsir indhil mill-Pulizija fit-tgawdijs ta
proprjeti privata, il-Pulizija ghandu jkollha dawn is-setghat
li gejjin biex jintervjenu f'xi haga "dawn i¢-cirkostanzi li

gejjin:

(a) is-setghali tnehhi u li Zzomm xi haga i tista’
tkun ged tikser il-ligi, u -

(i) i ma tkunx tnehhiet mis-sid fiz-imien
moghti lilu Fintimazzjoni bil-miktub h tigi lilu
notifikata u li tkun tordnalu jnehhi l-haga; jew

(i) s-sid tal-haga ma jkunx jista’ jinsab; jew

(iii) 1 tkum tenhtieg li tigi mnehhija
b’urgenza;

{b) is-setghali jitwagga® xi bini jew struttura li thun
il-kawza ta’ periklu imminenti ghall-pubbliku.

93. I-Ministru jista® jaghmel regolamenti Ii jkunu
jistipulaw kondizzjonijiet b’zjieda ma’ dawk specifikati fl-
artikolu 92 ghall-esercizzju tas-sefghat imsemmija dak 1-
artikolu u jista® wkoll jispecifika I-pattijiet i tahthom kull
haga li titnehha fl-eseréizzju ta’ dawk is-setghat ghandha thun



rilaxxata lill-persuna li jkollha jedd ghall-kunsinna taghha
inkluz il-hlas ta’ kull dejn u spejjez li jsira ghat-mehhija ta’
dik il-haga.

Ezenzjancgict, 94. (1) Il-Korp ma jinzammx responsabbli ghal danni

Tehid Tura
" propejerh.

Proporzjona-

Lm

Hl-wag
rilevanti.

Armai,

jew telf ta’ proprjetd meta jkun jirrizulta li dwar dik il-proprieta
I-Pulizija tkun agixxiet fl-esekuzzjoni legittima ta’ xi ligi u li
dik l-azzjoni kienet ragonevolment gustifikata fic-cirkostanzi.

(2) Bl-istess mod, il-Korp ma jinzammx responsabbli
ghal danni kagunati minnu sabiex jippreserva I-hajja jew biex
lipprevjeni dannu aktar gravi ghall-proprjeth.

95. Kull min tkun ingabdet mill-pussess tieghu xi
proprjeta mill-Pulizija waqt li tkun ghaddejja b'investigazzjoni
Jew ghax xort"ohra jkollu xi interess " dik il-proprjeta, jista’
brikors jitlob 1il Magistrat biex jirrilaxxa favur tieghu I-
proprjeta li tkun hekk magbuda. II-Magistrat ghandu
jiddeciedi dik it-talba wara li jkun sama’ r-risposta tal-Pulizija.

TAQSIMA V
L-UZU TAL-FORZA

96. L-ufficjali tal-pulizija jistghu juzaw dik il-forza
moderata u proporzjonata li tista” tkun mehtieha sabiex tigi
zgurata |-osservanza tal-ligijiet.

97. L-uiutal-forza huwa l-ahhar rimedju u ghandu biss
jintuza ghal dagstant Zmien dagskemm ikun tassew mehtieg
~meta jkun evidenti 1i kull rimedju iehor ma jkunx iservi.

98. Jekk tqum il-kwistjoni f"xi Qorti jew Tribunal dwar
kemm l-uzu tal-forza jkun wiehed ragonevoli, é-¢irkostanzi
prevalenti fil-waqt meta tkun intuzat il-forza ghandhom ikunu
I-kriterju biex tigi ezaminata dik ir-ragonevolezza.

99. (1) F'cirkostanzi eccezzjonali I-Korp jista’, fl-
esekuzzjoni ta’ dmirijietu, juza armi tan-nar u armi jew
materjal offensiv ichor.

(2) Meta jkunu ged jign stmati l-ezistenza jew
xort’ohra tac-Cirkostanzi e¢éezzjonali msemmija fis-
subartikolu (1), ghandhom jitgiesu l-kondizzjonijiet Ii jkunu
Jipprevalixxu fil-waqt meta l-uzu ta” armi tan-nar, jew ta’ armi
Jew materjal ichor isiru inevitabbli sabiex tigi ppreservata I-
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bkt

Regolamenti.

Twaqqif ta*

I-Akkademja

1al-Pulizija,

Ghanijict.

H-Bord.

hajja ta’ ufficjal tal-pulizija jew ta' l-ohrajn, jew biex
Jitbieghed xi periklu imminenti ta’ vjolenza mifruxa.

100, Saly kull responsabbilta kriminali jew civili taht
xi ligi ohra, jitgies bhala reat kontra d-dixxiplina li uffi¢jal
tal-pulizija juiza I-forza ghal ragunijiet 1i ma jkunux dawk
permessi bil-ligi u bi¢-Cirkostanzi tal-kai.

101. N-Ministru jista" jaghmel regolamenti dwar l-uzu
tal-forza u ta’ l-armi tan-nar mill-Pulizija.

102. Id-disposizzjonijietta’ din it-Tagsima ghandhom
ikunu b*zieda ma’ kull poter ichor moghti b'xi ligi ohra.

TAQSIMA VI
L-AKKADEMJA TAL-PULIZIJA

103. Qieghed b'dan tigi mwaqqfa 1-Akkademja tal-
Pulizija, hawn izjed il quddiem imsejjha “l-Akkademija™.

104. L-ghanijiet u l-objettivi ta’ I-Akkademja jkunu -

(a) it-tahrig ta’ rekluti, uffi¢jali kadetti v
uffi¢jali tal-pulizija fis-servizz biex iweéttgu r-rwol
taghhom fil-Korp, b'kapciti, konoxxenza u kompetenza,
integrita u imparzjalita, b*mod effettiv u efficjenti;

(b) it<trawwim u t-tishih tal-professjonalizmu
fl-abbiltajiet tal-pulizija u f"kull twettiq operattiv baziku,
u t-tahrig ta’ l-ufficjali fl-abbiltajiet manigerjali modemni;

(¢) lintroduzzjonita’ ufficjali fl-istudji ulterjuri
lijkunu jridu jaghmlu u Ii jkonu rilevanti ghar-rwol
taghhom fil-Korp, bhalma huma I-psikologija, ix-xjenzi
komportamentali, l-investigazzjoni xjentifika, il-
kazistika lokali u barranija, id-dritt komparattiv, u lilsna;

(d) il-koperazzjoni ma’ organizzazzjonijiet ta’
gustizzja kriminali u istituzzjonijiet tat-tahrig fit-tahrig
ta" persunal li jahdem fil-gustizzja kriminali.

105. (1) L-Akkademjaghandha titmexxa minn Bord

maghmul minn Chairman, mill-Kummissarju tal-Pulizija ex
ufficio jew mir-rappreientant tieghu, mill-President ta’ 1-
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Assocjazzjoni tal-Pulizija jew mir-rapprezentant tieghu, u
mhux angas minn hames izda mhux aktar minn disa’ membri
ohra li jintghazlu minn fost persuni Ii jkollhom konoxxenza
jew esperjenza fl-affarijiet ki jirrigwardaw lill-pulizija u I-
gustizzja kriminali. Il-membri tal-Bord ghandhom jinhatru
mill-Ministru responsabbli ghall-pulizija. Il-Kmandant u d-
Direttur ta’ I-Istudji ghandhom ikunu membri ex officio tal-
Bord.

(2) I-Bord ghandu jkollu d-direzzjoni generali
ta’ [-Akkademja u ta" kull politka taghha u ghandu jkollu r-
responsabbilta li jistabbilixxi l-objettivi u l-miri u li jissorvelja
l-operazzjonijiet ta’ l-akkademija.

(3) Ié-Chairman ikun ir-rapprezentant
gudizzjarju ta' l-Akkademja.

Direttur 106. (1) Tkun hemm Kmandant li jkun imexxi |-
wpenumal o ffarijiet ordinarji ta” kuljum ta’ I-Akkademja. Tl-Kmandant
jinhatar mill-Ministru wara li jikkonsulta lill-Bord.

{2) Ikun hemm Direttur ta’ I-Istudji li jinhatar
mill-Ministru wara li jikkonsulta lill-Bord u li jkun
responsabbli ghall-kurrikulu u ghal kull aspett akkademiku
tat-tmexxija ta’ 1-Akkademja.

(3) Td-Direttur ikun responsabbli ghat-twagqqif
tal-korsijiet u l-kurrikula ta’ 1-Akkademja, v jista® jgabbad
letturi fug suggetti specifici.

(4) Id-Direttur ikun uvkoll responsabbli biex
jorganizza dawk is-seminars, lectures u diskussjonijiet
pubblici, ki x"aktarx igibu 'l quddiem il-funzjonament ahjar
tal-Korp u t-tixrid ta® informazzjoni korretta lill-pubbliku
dwar is-sistema tal-gustizzja.

TAQSIMA VII
REGOLAMENTI, ORDNIJIET U FORMOLI

I[-Minisizn 107. (1) II-Ministru responsabbli ghall-Pulizija jista’
it jaghmel regolamenti ghall-ahjar twettiq tad-disposizzjonijiet
ta' dan l-Att u ghar-regolamentazzjoni generali tal-Korp, u
minghajr pregudizzju ghall-generalitd ta’ dak hawn gabel
imsemmi, b'mod partikolari dwar kull haga li l-Kummissasju
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huwa awtorizzat li jirregola permezz ta’ ordnijiet permanenti,
u meta jsiru dawk ir-regolamenti, dawn ghandhom
jipprevalixxu fuq kull ordni permanenti Ii -Kuvmmissarju
jaghmel jew ikon ser jaghmel.

(2) Id-disposizzjonijiet li hemm fl-Iskedi li
jinsabu ma’ dan l-Att jistghu jigu mibdula jew revokati
b’regolamenti maghmulin mill-Ministru responsabbli ghall-
Pulizija taht dan l-artikolu.

:}'],E;:;?“' 108. IlI-Kummissarju jista', bla hsara ghad-
jughmel disposizzjonijiet ta’ dan I-Att u ta’ regolamenti maghmulin
i, Mill-Ministru responsabbli ghall-Pulizija, minn zmien ghal
Zmien jaghmel ordnijiet permanenti ghar-regolamentazzjoni
generali ta’ ufficjali tal-pulizija dwar il-vakanzi taghhom,
kondizzjonijiet ta’ servizz, trasferimenti (inkluzi spejjez li
jkollhom x"jagsmu ma’ dan), tahrig, armi u kutramenti, ilbies
u taghmir, postijiet ta’ residenza, klassifikar u dmirijiet; kif
ukoll id-distribuzzjoni u l-ispezzjoni taghhom, u dawk 1-
ordnijiet li huwa jgis li jkunu spedjenti biex jipprevieni n-
negligenza u biex igib il quddiem 1-effi¢jenza u d-dixxiplina
daparti ta’ l-uffiéjali tal-pulizija fit-tweitiq ta’ dmirijiethom.

Formoli. 109. H-Kummissarju ghandu wkell jipprovdi dwar kull
formola (jew procedura) [i tista” tenhtieg minn jew taht dan
I-Att,
TAQSIMA VIII
MIXXELLANI
Leali lejn 110. (1) Uffi¢jal prosekutur huwa ufficjal tal-Qorti

u bhala tali hu marbut li jgib ruhu spassjonatament u
b’decenza, u ghandu juri kull rispett dovut lejn il-Qorti.

(2) Ufficjal prosekutur ma jistax jissottometti
lill-Qorti, wkoll jekk mhux bil-gurament, xi fatt li jkun jaf li
ma jkunx veru.

Prosckuzzjo- 111. Tkunreat kontra d-dixxiplina li ufficjal tal-pulizija

manifestament JAKKUZa 1il xi hadd quddiem il-grati b'reat li jkun

babazi.  manifestament blabazi. Id-disposizzjonijiet tat-Titolu IV tat-
Taqsima I ta" dan l-Att ghandhom japplikaw {"kull kaz bhal
dak.



i 112. (1) Ebda uffi¢jal tal-pulizija m’ghandu jaghti
" dettalji lill-istampa jew lill-mezzi tax-xandir dwar l-identita
ta’ xi hadd li jkun arrestat fuq suspett ragonevoli li jkun

ghamel xi reat.

(2) Il-Pulizija m’ghandhomx johorgu lill-
istampa, sew direttament sew indirettament, xi informazzjoni
dwar l-identiti tal-persuna i tkun ser tigi akkuzata quddiem
il-grati jew b'xi investigazzjoni li thun tirrigwarda lil xi hadd
suspettat.

Taghrif 113. Minkejja d-disposizzjonijiet ta' l-artikolu
flimeress oprecedenti, il-Pulizija tista’, Fkull interess tas-sigurezza us-
pubblikaw  sigurtd pubblika, johrog ordnijiet dwar kull persuna li tkun
b qed tiggerra® barra fejn jindika bizzejjed dettalji ghall-
identifikazzjoni ta’ dik il-persuna u dwar il-mod ta’
komportament taghha jew kif din iggib ruhha.

Reati kontra 114. (1) Kull ksur ta’ l-artikolu 112 ta’ dan l-Att
d-dixxiplina. ghandu jitgies bhala reat kontra d-dixxiplina.

(2) L-uiu ta’ data ghal xi fini li ma jkunx dak
permess mil-ligi ghandu, minghajr pregudizzju ghad-
disposizzjonijiet ta’ kull ligi ohra, jikkostitwixxi reat kontra
d-dixxiplina.

Koginszzioni 115, (1) L-ufficjal tal-pulizija li jkun jichu hsicb ta’

mal Kunsilliyi divizjoni ghandu jzomm lagghat regolari f'intervalli adatti
ma’ rapprezentanti tal-Kunsill Lokali ta” kull lokalita fid-
divizjoni tieghu biex jiddiskuti kull haga li taga’ taht ir-
responsabbilta tal-Pulizija.

(2) Ghandhom jinzammu l-minuti ta’ dawk il-
laqghat u ghandu jkun sorveljat il-progress li jsir bejn laggha
u ohra mis-Suprintendent li jichu hsieb id-distrett u mill-
Assistant Kummissarju 1i jichu hsieb ir-regjun.

Inkjesti li 116. (1) Il-Kummissarju jista' jaghmel inkjesta dwar
s el o5 Kull kwistjoni li tolgot 1-amministrazzjoni tal-Korp 1i huwa
jkun jikkonsidra li tkun gravi bizzejjed li tkun tenhtieg

investigazzjoni bhal dik.

(2) Fl-ghemil ta’ xi inkjesta bhal dik, il-
Kummissarju ghandu jkollu l-istess poteri bhal dawk
imsemmija fis-subartikolu (2) ta’ l-artikolu 36 ta’ dan l-Attu
d-disposizzjonijiet tas-subartikoli (3) u (4) ta” l-istess artikolu
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ghandhom ukoll japplikaw ghall-procedimenti ta’ linkjesta
taht dan l-artikolu.

(3) Inkjesta tkun minghajr pregudizzju ghal kull
azzjoni li I-Bord tal-Pulizija mwaqgaf taht dan I-Att jista®
jiehu, u I-Bord tal-Pulizija jista® jerga’ jittratta u jkompli bi-
inkjesta jekk din tkun taga’ fil-kompetenza tieghu.

Koperazzjoni 117. 1l-Pulizija tista’, direttament jew permezz ta’

memazPl organizzazzjonijiet tal-pulizija regjonali jew internazzjonali,
tikkopera ma’ kull agenzija statali i jkollha poteri u dmirijiet
simili 'xi pajjiz ichor.

Aorimmai 118. (1) I-Korp ghandu jkompli jaghmel uzu mill-
mil Koy,  Annimali fit-twettiq ta’ certi hidmiet u waqt funzjonijiet
cerimonjali,

(2) I-Kummissarju ghandu jizgura li dawn jigu
ttrattati bl-ahjar mod possibbli u b'mod kompatibbli man-
natura ta’ dawk l-annimali, u li dawn ma jigux assoggettati
ghal xi trattament krudil.

(3) Kemm-il darba ma jinghatax parir xort’chra
minn kirurgu veterinarju, annimal 1i ma jkunx iktar ta’ uzu
ghall-Korp, ghal liema raguni tkun, ghandu preferibbilment
Jigi moghti lil xi persuna jew korp li jkun jista’ jkompli jittratta
I-annimal b"'mod xieraq meta jirtira. [1-Korp m’ghandu jriefihi
I-hajja ta’ ebda annimal semplicement ghaliex minnufih ma
tkun instabet ebda persuna adatta biex tiehu hsieb dak 1-
annimal.

Disposizzjo- 119. (1) Meta taht dan I-Att ikun imiss li xi haga

PETeR tigi deciza minn Magistrat, tali decizjoni ghandha tinghata
fdigriet li jkun isemmi r-ragunijiet ta’ fatt u ta’ drint li
Jjimmotivawha. .

(2) Metataht dan -Att l-ufficjal investigatur ikun
mehtieg li jipprezenta rikors, huwa ghandu jnizzel bhala
premessi ghal dik it-talba dawk il-merti li huwa genwinament
ihoss 1i jkunu veri u ragonevoli, u 1-Magistrat jista® "kull
kaz jehtieg li l-applikazzjoni tigi kkonfermata bil- gurament,
F'kazijiet urgenti, hekk kif il-Magistrat jista’ jacéerta, it-talba
tista’ ssir jew bil-facsimile jew bit-telefon; izda fkaz tat-
telefon, dik it-talba ghandha kemm jista® jkun malajr titnizzel
bil-miktub u tigi pprezentata lill-Magistrat.



(3) F’kazijiet urgenti, l-awtorizzazzjoni tal-
Magistrat tista’ wkoll titwassal permezz ta’ facsimile.

(4) Awtorizzazzjoni moghtija minn Magistrat
ghandha tiskadi wara xahar, izda tista’ tigi mgedda ghal xi
raguni valida ghal perjodi olira ta’ xahar kull darba.

"::‘ﬂ};h; 120. Kull min fil-wagt tal-bidu fis-sehh ta” 1-Ordinanza

fisservize, dwar il-Pulizija ta’ Malta (Kap. 164) kien qed iservi bhala
ufficjal tal-Pulizija ghandu jitgies bhala li jkun gie mahtur
taht dik I-Ordinanza kif din kienet fis-sehh gabel id-dhul fis-
sehh ta’ l-Att ta’ 1-2002 li jemenda 1-Ordinanza dwar il-Pulizija
ta’ Malta, u ghandu jigi kkunsidrat bhala li jkun ha l-gurament
tal-kariga kif imiss u kif inhu mehtieg b"dik il-ligi.”.

5. (1) L-artikoli 30 sa 36 tal-ligi principali, it-tnejn inkluzi,
ghandhom jigu enumerati mill-gdid bhala l-artikoli 121 sa 127
rispettivament.

(2} Fl-artikoli 30 sa 36 tal-ligi prinéipali kif enumerati mill-
gdid bhala l-artikoli 121 sa 127, it-tnejn inkluzi, minflok il-kelma
“Ordinanza” kull fejn tinsab ghandha tidhol il-kelma “Att”.

(3) Fil-proviso ghas-subartikolu (1) ta” l-artikolu 30 tal-ligi
principali kif enumerat mill-gdid bhala [-artikolu 121, minflok il kliem
“fit-Tielet Skeda” ghandhom jidhlu I-kliem “fil-Hames Skeda”.

(4) Fl-artikolu 33 tal-ligi principali kif enumerat mill-gdid
bhala l-artikola 124 minflok il-kliem “fil-paragrafu (iii) ta’ l-artikolu
11" ghandhom jidhlu l-kliem “fil-paragrafu (¢) ta’ l-artikolu 18" u
minflok il-kliem “fil-paragrafu (e) ta’ l-artikolu 32" ghandhom jidhlu
I-kliem ““fil-paragrafu (e) ta" l-artikolu 123",

(5) Fl-artikolu 36 tal-ligi principali kif enumerat mill-gdid
bhala l-artikoln 127, minflok il-kliem “fil-paragrafur(e) ta’ l-artikolu
32" ghandhom jidhlu |-kliem “fil-paragrafu (e) ta” l-artikolu 123,

6. L-Iskedilijinsabu mal-ligi prinéipali ghandhom jigu enumerati
mill-gdid u emendati kif gej:

(a) 1-Ewwel Skeda ghandha tigi enumerata mill-gdid bhala
“It-Tielet Skeda™ u minflok il-kliem “Artikolu 17" w “artikolu
15(1)g)” fejn dawn jidhru fl-iskeda, ghandhom jidhlu I-kliem
“Artikolu 33" u “antikolu 31(1){g)" rispettivament;

(b) minflok it-Tieni Skeda ghandu jidhol dan li gej:
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“IT-TIENI SKEDA
(Artikolu 28)
STATUT TA' L-ASSOCJAZZIONI TAL-PULIZITA
TA’ MALTA
ARTIKOLU |

1.1 Qeghda b'dan titwaqgaf Assocjazzjoni li tkun
maghrufa bhala I-Assoéjazzjoni tal-Pulizija ta’ Malta,
hawnhekk izjed "il quddiem imsejjha “L-Assoéjazzjoni” , taht
I-istatut prezenti, u li tkun is-successur prezenti fit-titolu ghall-
Assoéjazzjoni tal-Pulizija ta’ Malta li twagqfet bil-ligi taht 1-
Ordinanza dwar il-Pulizija ta’ Malta, Kap. 164,

1.2 Kullkelma jew frazi f*dan |-Istatut ghandu jkollha
l-istess tifsir bhalma hu moghti lilha fl-Att dwar il-Pulizija,
kemm-il darba r-rabta tal-kliem ma tkunx tehtieg xort"ohra.

ARTIKOLU 2
Ghanijiet u objettivi

2.1 L-ghanijiet u l-objettivi ta’ I- Assocjazzjoni jkanu
dawk imfissra fl-Att dwar il-Pulizija u, b'mod partikolari;

2.1.1  it-tharis u t-titjib tal-kondizzjonijiet ta’ l-impjieg
tal-membri, u l-promozzjoni ta’ l-interessi taghhom,
b’riferenza partikolari ghall-partecipazzjoni ta” l-asso¢jazzjoni
fil-Bord tal-Pulizija ghan-Negozjar, kif stabbilit taht I-Att dwar
il-Pulizija jew kull bord ichor relatat; ir-rapprezentanza ta” 1-
interessi tal-membri £ diskussjonijiet man-naha ufficjali tal-
Korp tal-Pulizija;

2.1.2 li joghla l-livell intellettwali, morali u
professjonali tal-membri;

2.13 it-trawwim u l-izvilupp ta’ relazzjonijiet bejn
membri kollegi, u ex-membri tal-Korp tal-Pulizija ta’ Malta;

2.1.4 it-titjib tal-benesseri tal-membri tal-Korp u tad-
dipendenti taghhom, permezz ta” dawk is-servizzi li jkunu
jistghu jinghataw minn Zmien ghal Zmien, inkluzi poloz ta” 1-
assigurazzjoni kollettivi;



2.1.5 1-ghoti ta" pariri u ghajnuna lil membri individwali
fi procedimenti dixxiplinari;

2.1.6 it-twaqqif u l-amministrazzjoni ta’ fond jew fondi
bil-ghan li jigu pprovduti attivitajiet edukattivi, ta” benesseri,
kultwrali u socjali;

2.1.7 il-kin, t-tehid b'kera, ix-xiri, jew xort’ohra |-
akkwist ta' proprjetd u/jew ufficcji ghall-finijiet ta’ I-
Assoéjazzjoni;

2.1.8 li tkun proprjetarja u amministratrici ta’ proprjeti
u fondi, u fl-esekuzzjoni ta’ l-ghanijiet u l-objettivi taghha,
tista’ timpjega persunal u konsulenti, u li taghmel dak kollu
li hu mehtieg, ancillari, jew li jwassal ghall-kisba ta” dawk |-
ghanijict u objettivi.

ARTIKOLU 3
Shubija

3.1 Is-shubija ghandha tkun volontarja u ghandha
tkun miftuha ghall-Ufficjali tal-Pulizija kollha;

3.2 Kull Ufficjal tal-Pulizija ghandu jitgies Ii huwa
membru ta’ l-Asso¢jazzjoni, bhalma kien fil-gumata li tigi
gabel id-data tal-bidu fis-sehh ta’ dan 1-Istatut;

33 Kull Uffi¢jal tal-Pulizija jista’ jaghzel li jirrizenja
minn membru ta' 1-Asso¢jazzjoni wara d-data tad-dhul fis-
sehh ta’ dan I-Istatut;

34 L-ishubija tintemm awtomatikament;

3.4.1 mal-mewt;

3.4.2 meta persuna ma tibgax membru fil-Korp;

3.4.3 fil-kaz li xi membru ma jkunx ikkontribwixxa
ghas-shubija tieghu ghal erba’ darbiet wara xulxin;

344 meta persuna ttemm is-shubija volontarjament.
3.5 Biex membru jerga’ jiddahhal mill-gdid dan

ghandu jkun hallas l-arretrati koltha li jkun ghadu ma hallasx
sa dakinhar li jkun naqas I jhallas.
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ARTIKOLU 4
Mizara.

4.1 Tl-mizata ta’ membru thkun dovuta u tithallas ta®
kull tliet xhur bil-quddiem, bir-rata ta’ LmS5.

42 Ir-rati tal-mizata jkunu b'dik ir-rata li |-
Konferenza Generali tistabbilixxi b’vot ta” maggoranza
semplici.

4.3 1l-mizata ghandha tithallas mill-membri hekk kif
il-Konferenza Generali tista' tistabbilixxi, imma mal-bidu fis-
sehh ta’ dan l-Istatut, lill-ufficjal li jhallas is-salagju.

ARTIKOLU 5
5.1 L-ufficéju ta’ -Assoéjazzjoni jkun fil-Kwartieri

Generali tal-Pulizija jew f"kull tali indirizz iehor kif jigi deciz
skond dan 1-Istatut.

52 Is-sigill ghandu jkun jinkledi l-emblema ta® |-
Assocjazzjoni tal-Pulizija ta” Malta.
ARTIKOLU 6
Drittijiet u Obbligi tal-membri.

6.1 1l-membri kollha ghandhom dritt jeleggu u li jigu
eletti fl-Assocjazzjoni.

6.2 Membru jkun marbut b'dan [-lstatut u bid-
decizjonijiet li jintlahqu skond il-process demokratiku intern.

63 Membru ghandu jibga' jhallas il-mizata ghas-
shubija tieghu skond ma tkun stabbilita minn 2mien ghal Zmien
mill-Assocjazzjoni.

ARTIROLU 7
Shubija barranija jew kuntatti

7.1 L-Assotjazzjoni tista’ tibga” tkun membru tal-
Kunsill Ewropew ta' Unions tal-Pulizija (C.ES.P.) skond |-
Istatut taghha.



7.2 L-Asso¢jazzjoni ghandhatibga® zzomm dawk il-
kuntatti ma” Assocjazzjonijiet tal-Pulizija barranin biex iggib
"il quddiem l-ideali taghha.

ARTIKOLU 8 |
Organi ta’ I-Assocjazzjoni
8.1 L-organita’ l-Assoéjazzjoni jkunu;
8.1.1 il-Konferenza Generali:
8.1.2 il-Kumitat Ezekuttiv;

8.1.3 il-Bordijiet tal-Ferghat.

ARTIKOLU 9
Il-Konferenza Generali

9.1 L-oghla organu ta’ l-Assocjazzjoni jkun il-
Konferenza Generali i ghandha teleggi 1-Kumitat Ezekuttiv,
u i tkun il-korp ewlieni li jifformola l-politika ta" |-
Assocjazzjoni.

9.2.1 Ikun hemm Konferenza Generali Annwali, li
ghandha tezamina u tadotta r-Rapport Annwali tal-Kumitat
Eizekuttiv, u tezamina u tapprova l-Kontijiet Annwali.
F'Konferenzi Generali Annwali, darb’iva ohra le, ghandhom
isiru l-elezzjonijiet imsemmija f'dan 1-Istatut ghall-Kumitat
Ezekuttiv.

9.2.2 L-ewwel Konferenza Generali ghandha titlagqa’
fi zmien tliet xhur mid-dhul fis-sehh ta” 1-Att dwar il-Pulizija,
u ghandha titlagga’ mill-Kummissarju ghall-approvazzjoni
ta" dan |-Istatut u ghall-elezzjoni tal-Kumitat Ezekuttiv u ghal
elezzjonijiet ohra msemmija f'dan -Istatut.

923 l-Konferenza Annwali ghandha ssir fix-xahar
kalendarju ta’ kull sena skond l-ewwel wiehed li jigi stabbilit
taht il-paragrafu ta’ qabel.

9.3 II-Konferenza Generali ghandha tkun maghmula
mill-Kumitat Ezekuttiv, u sa zewg rapprezentanti minn kull
rank, hlief ghall-Kummissarju u I-Vici Kummissarju.

A
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94 I¢-Chairman ghandu jippresjedi d-diskussjonijiet
tal-konferenza; meta ma jkunx hemm hu, is-Segretarju
Generali; meta la jkun hemm wiehed langas l-iehor, persuna
li tinhatar mill-Kumitat Ezekuttiv.

95 Il-konferenza ghandha ssir fil-post, jum wu hin
stabbiliti u decizi mill-Kumitat Ezekuttiv.

96 L-agenda ghall-Konferenza Generali ghandha tigi
mhejjija mill-Kumitat Ezekuttiv u ghandha titgassam mill-
angas xahar bil-quddiem gabel il-jum stabbilit. Kull decizjoni
ghandha tittiched b"maggoranza semplici.

ARTIKOLU 10
H-Kumitat Ezekuttiv

10.1 1l-Kumitat Ezekuttiv ghandu jkun maghmul minn
Chairman, Segretarju Generali, Tezorier u membru minn kull
rank, wara li jkunu gew eletti waqt il-Konferenza Generali.

102 Ir-rizenji jistghu jinghataw lis-Segretarju Generali
u kull vakanza li tirrizulta minnhom ghandha timtela bil-
procedura ta” elezzjoni b’ ghaila sa I-elezzjonijiet li jkun imiss.

103 Il-Kumitat Ezekuttiv ikun responsabbli ghall-
amministrazzjoni kif imiss tal-flejjes kollha, biex iressag
rapporti v osservazzjomijiet u jwettag jew jaghmel
arrangamenti ghal negozjati ma' l-awtoritajiet kompetenti.
Ir-rapprezentanza guridika ta” I-Assocjazzjoni ghandha tkun
vestita fil-Kumitat Ezekuttiv.

104 Il-Kumitat Ezekuttiv jista® jiddelega lil xi
rapprezentant wiched jew aktar biex iwettqu kull tali dmir
jew parti minnu. .

1.5 Il-Kumitat Ezekuttiv ghandu jimplimenta d-
decizjonijiet adottati fil-Konferenza Generali.

10.6 Il-Kumitat Ezekuttiv ghandu jiltaga® dagstant
spiss dagskemm igis li jkun mehtieg biex iwettag in-negozju
tieghu b’mod efficjenti. Il-quortem ikun ta' nofs l-ghadd tal-
membri u wiehed aktar, jew wara nofs siegha mill-hin stabbilit,
il-membri prezenti.



10.7 Tl-mozzjonijiet ghal xi emenda jistghu jigu
pprezentati mill-Kumitat Ezekuttiv jew jinghatawlu u
ghandhom jigu ppubblikati jew imwassla lill-membri kollha
mill-anqas ghaxart ijiem gabel il-Konferenza Generali.

ARTIKOLU 11
Bordijiet tal-Ferghat.

11.1 Ikun hemm Bordijiet tal-Ferghat 1i jkunu
maghmulin mir-rapprezentanti murija hawn aktar '] isfel;-

11.1.1 Ghal kull unitd/fergha/rank kif stabbiliti mill-
Kummissarju minn Zmien ghal Zmien.

11.1.2 Hames rapprezentanti ghall-kuntistabbli tal-
Pulizija rgiel, kuntistabbli tal-Pulizija mara wahda, tliet
Surgenti tal-Pulizija rgiel, Surgent tal-Pulizija mara wahda,
tliet Surgenti Magguri, hames spetturi rgiel, Zewg spetturi
nisa, zewg Suprintendenti, Assistant Kummissarju wiched,
Viéi Kummissarju wiched u Kummissarju.

11.1.3 L-elezzjonijiet ghall-Bordijiet tal-Ferghat isiru
ta’ kull sentejn u l-ufficjal li jkollu l-oghla kariga f"xi unita
jew fergha jew rank ghandu jitgies bhala refurning officer u
ufficjal elettorali.

11.14 Kull membru jkollu d-dritt ghal vot wiched.
Il-votazzjoni ghandha dejjem issir b’vot sigriet.

11.1.5 Is-Segretarju Generali jkun l-awtoriti li tohrog
writ ta’ l-elezzjonijiet u jistabbilixxi I-post fejn ikunu se jsiru
l-elezzjonijiet.

11.1.6 Meta jkun hemm xi vakanza f'xi Bord tal-
Fergha, ghandu japplika l-metodu ta’ elezzjoni b’ghazla,
11.1.7 Kull Bord tal-Fergha ghandu jibghat delegati
ghall-Konferenza Generali kif jidher hawn taht;
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Kuntistabhbli Rgiel | Hamea Kuntistabbli Nisa | Tlieia
" Surgenti Rgiel Hamsa Surgenti Misa Tlieta

Surgenti Magguri | Tncjn

Regimentali

Spetturi Rgiel Tnejn Spetiuri Nisa Tnejn

Suprintendenti Tnejo Assistenti Trejn

Kumamissarji
Vici Kummissarju | Wiched Vici Kummissarju | Wished

ARTIKOLU 12
Awdiruri

12.1 It-tezorier ikun responsabbli ghall-flejjes ta’ |-
Assocjazzjoni. Il-hlasijiet ghandhom dejjem isiru permezz
ta’ kont korrenti (cheque), u ghandhom jehtiegu |-firma tat-
Tezoriet u ta’ ufficjal iehor tal-Kumitat Ezekuttiv li jkun
specifikatament mahtur.

12.2 L-awdituri jistghu jinhatru matul Konferenza
Generali, u m’ghandhomx ikunu ingas minn theta fil-ghadd
u langas aktar minn hamsa. Jekk ma tkunx saret hatra bhal
dik, tkun l-amministrazzjoni finanzjarja ¢ivili tal-Korp tal-
Pulizija li taghmel il-verifika ta’ kull sena.

123 Ma tista’ ssir ebda hatra ta' persunal full-time
minn barra I-Assodjazzjoni, kemme-il darba ma thunx inkisbet
l-approvazzjoni bil-quddiem mill-Konferenza Generali li
ghandha tkun mgharrfa bl-isem u l-kondizzjonijiet ta’ min
ikun ser jigi mahtur. F'kazijiet ohra, li jkunu ghal Zmien
limitat jew ghal hidmiet specifici, itkun il-Kumitat Ezekuttiv
li jiddeciedi.

ARTIKOLU 13
Xoljiment
13.1 L-Assocjazzjoni tista’ tigl xjolta bil-kunsens ta’
hamsa minn sitta tal-membri, fil-Konferenza Generali, jew

wara li s-shubija tinzel ghal ingas minn 15 fil-mija ta’ I-
ufficjali tar-rankijiet kollha.
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132 Fil-kaz ta’ xoljiment, kull bilan¢ favorevoli ta’
flejjes ghandu jigi trasferit lill-Korp tal-Pulizija, bil-ghan li
jinzamm sakemm biz-Zmien ghad tifforma ruhha
Assocjazzjoni ohra bil-ghan u l-objettivi simili ghal dawk ta’
1-Assoc¢jazzjoni tal-Pulizija ta” Malta.”; u

(¢) it-Tielet Skeda li tinsab mieghu ghandha tigi enumerata
mill-gdid bhala “L-Hames Skeda” u minflok il-kliem “Artikolu 30",
“Ordinanza” u “artikolu 34 kull fejn dawn jidhru fl-Iskeda,
ghandhom jidhlu l-kliem “Artikolu 1217, “Att™ u “artikolu 125"

rispettivament.
7. Minnufih gabel it-Tieni Skeda li tinsab mal-ligi principali Tidbot -Ewwel
ghandha tidhol din I-Ewwel Skeda gdida li gejia; Ut ot oo

“L-EWWEL SKEDA
(Artikolu 16)
Gurament tal-kariga ta’ Ufficjali tal-Pulizija

Jiena.....cocoevv i e viiiee cev e . 30lennement
nahlef/niddikjara li nkun tassew fidili v leali lejn il-pophu u r-
Repubblika ta’ Malta u |-Kostituzzjoni taghha u li nagdi
fedelment |-imsemmija Repubblika matul is-servizz tieghi fil-
Korp tal-Pulizija ta® Malta; bhala Uffi¢jal tal-Pulizija, li
nogghod taht kull Kodici, Att, Ordinanza, ordni u regolament
li ghandu x’jagsam mal-Korp li hemm fis-sehh jew li jistghu
minn zmien ghal Zmien ikunu fis-sefih u 1i nagdi d-dmirijiet
kollha ta’ Ufficjal tal-Pulizija skond il-ligi, minghajr biza’
jew favuri, gibda jew mibeghda. (Hekk Alla jghinni).”.

8. Minnufih warat-Tielet Skeda li tinsab ma’ 1-Att kif enumerata Tdbol ir-Raba'
mill-gdid ghandha tidhol din ir-Raba’ Skeda gdida li gejia: rerd e i)
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“IR-RABA’ SKEDA
(Artikolu 66)
Kodiéi ta' Prattika ghall-interrogazzjoni ta’ Persuni
Arrestati
Regoli Generali

Dan il-kodici ta’ Prattika ghandu jkun accessibbli ghal
konsultazzjoni fl-Ghases tal-Pulizija kollha, u 'kull post fejn
normalment isiru intervisti sabiex il-membri kollha tal-Komp
tal-Pulizija, persuni arrestati, jew membri tal-pubbliku jkunu
jistghu jagrawh. Meta skond dan il-Kodici, persuna jkollha
tinghata xi informazzjoni, dik l-informazzjoni m’ghandhiex
tinghata meta dik il-persuna ma tkunx kapéi tifhimba, jew
tkun ged iggib ruhha b’mod vjolenti, jew tkun tehtieg kura
medika vrgenti; madankollu, dik l-informazzjoni ghandha
tinghata kemm jista' jkun malajr.

1. Skop ta’ l-interrogazzjoni

Qabel xejn, fiakar li I-ghan ta’ l-interrogazzjoni hu biex
jigi ezaminat jekk is-suspett ragonevoli 'min ikun ged jigi
interrogat ikunx validu jew le, u jekk ikun validu, biex jighor
il-fatti u I-provi favur u kontra |-persuna interrogata ghall-
fini li dik il-persuna titressaq quddiem Qorti tal-Gustizzja,
jekk ikun hemm provi bizzejjed.

2. L-importanza ta’ lstgarrijiet.

Billi l-istgarrija tal-persuna li tkun ged tigi interrogata
hija ta’ importanza ewlenija bhala prova, hu importanti li ma
jsir xejn matul l-intervista li jista', ukoll bl-ingas mod
possibbli, jitfa’ dubju fuq ikvaliditd ta’ I-istqarrija; u minhabba
fl-importanza ta” l-istqarrija bhala prova, il-Qrati taghna huma
stretti u metikoluzi fil-kriterji li huma adottaw biex jizguraw
li dikjarazzjoni tkun saret b'mod konformi ma’ I-Art. 658 tal-
Kodi¢i Kriminali, jigifieri i I-istgarrija tkun giet maghmula
“volontarjament u ma gietx imgieghla jew mehuda b*theddid
jew b'biza’, jew b’weghdiet jew bi twebbil ta’ vantaggi”.

3. Fejn tista’ ssir interrogazzjoni

Bhala regola, l-interrogazzjoni ghandha ssir fil-
Kwartieri Generali tal-Pulizija jew {"Ghassa tal-Pulizija jew



f'postijiet ohra taht il-kontroll tal-Pulizija, hlief meta jkun
hemm ragunijiet serji li jkunu jindika li dan ikun ser
jippregudika serjament l-investigazzjonijiet.

4. Twiddiba

Il-persuna li tkun qed tigi interrogata ghandha d-dritt Ii
tirrifjuta milli twiegeb ghal xi mistogsija Ii ssirlu.

Ghal dawn ir-ragunijiet, gabel ma ssir l-interrogazzjoni
ta’ persuna suspetta li thun ghamlet reat, ghandha tinghata
twissija jew twiddiba fdin il-forma Ii gejja:-

“M’intix obbligat li titkellem sakemm ma tkunx tixtieq
li titkellem, imma dak li tghid jista® jingieb bi prova.”.

Meta tkun tapplika r-regola ta’ Finferenza skond id-
disposizzjonijiet tal-Kodi¢i Kriminali, it-twiddiba ghandha
tkun kif gej:

“M’"intix obbligat li titkellem sakemm ma tkunx tixtieg
li titkellem, imma dak L tghid jista® jingieb bi prova;
madankollu, jekk ma tkun trid tghid xejn jew tongos milli
ssemmi xi fatt, il-Qorti jew il-gudikant jistghu jaslu ghal regola
ta’ inferenza li tammonta ghal prova korroborattiva, jekk
matul il-process inti tressaq xi difiza li tkun ibbazata fuq xi
fatt li ma tkunx semmejt matul linterrogazzjoni.”,

PROCEDURI KIF ISSIR L-INTERROGAZZJONI
5. Identifikazzjoni ta’ 1-Uffiéjali tal-Pulizija

Min ikun ged imexxi l-interrogazzjoni u kull persuna
ofira prezenti ghandha tidentifika lilha nnifisha ma” min ikun
ged jigi interrogat.

6. Jitnizzel bil-mikiub i tkun inghatat it-twiddiba

Il-fatt 1i tinghata t-twiddiba msemmija fir-Regola 4,
ghandu jigi registrat fl-istgarrija nnifisha, u min ikun ged jigi
interrogat ghandu jinghata l-opportuniti 1i jiffirma fi tmiem
il-paragrafu fejn dan jitnizzel.
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1. Dettalji ta’ dak li jitniiiel.

Meta, wara li tinghata t-twiddiba, min ikun ged jigi
interrogat jiddeciedi li jaghmel stqarrija, ghandu jitnizzel dan
Ii gej:- il-post fejn tkun saret l-istqarrija, il-hin li fih tkun
inbdiet u ntemmet l-interrogazzjoni, kull perjodu ta’
interruzzjoni, u l-ismijiet ta’ kull min ikun prezenti matul 1-
interrogazzjoni.

L-uffi¢jal investigatur ghandu dejjem jgharraf 1il min
ikun suspettat qabel ma tittiched xi stqarrija bil-miktub dwar
ir-reat i jkun ged jigi investigat.

8. Prodedura ghall-abbozzar ta’ Stgarrija

Kemm jista” jkun, l-istqarrija ghandu jkun fiha I-kliem
ezatti li jintuzaw minn min ikun suspettat, minghajr ebda uzu
ta’ vokabularju “ufficjali”. Meta ¢-Cirkostanzi jkunu hekk
jindikaw, min ikun suspettat ghandu jithalla jikteb l-istqarrija
tieghu nnifsu, u dan il-fatt ghandu jigi mnizzel fl-istqarrija
nnifisha. [l-persuna suspettata ghandha tigi mistiedna tiffirma
I-istgarrija. Madankollu, “it-twiddiba” ghandha dejjem
titnizzel fil-bidu tad-dokument ukoll meta min ikun ged jigi
interrogat ikun bi hsiebu jikteb l-istqarrija tieghu nnifsu.

Tinsiex li ukoll jekk l-istqarrija ma tigix iffirmata, din
xorta tista” tingieb bi prova; madankollu, r-raguni li ggib il-
persuna interrogata ghaliex ma tkunx ged tiffirma l-istgarrija,
ghandha titnizzel.

Ebda spazju vojt ma ghandu jithalla fl-istqarrija hlief
it-truf fug kull naha.

9. L-istgarrija ghandha tingara mis-suspettat kriminali

Meta tintemm il-kitba ta’ l-istqarrija minn ufficjal tal-
pulizija, min ikun ged jaghmilha ghandu jintalab jagra kopja
taghha u li jista’ jaghmel kull stqarrija ulterjuri 1i fiha jista’
jaghmel korrezzjonijiet, tibdiliet jew Zjidiet skond ma jixtieq.
Jekk min ikun gie interrogat ma jkunx jista’ jew jirrifjuta jagra
l-istqarrija, l-istqarrija ghandha tingara lill-persuna suspettata.
Wara dan, il-persuna suspettata ghandba tintalab tiffirmaha
fi tmiemha u tinizjala kull pagna kif ukoll kull stgarrija
ulterjuri li tiddeciedi li taghmel.



10. Iffirmar ta’ I-Istqarrija mill-Pulizija

L-ufficjal i jkun ged imexxi l-interrogazzjoni ghandu
jiffirma l-istqarrija fi tmiemha, preferibilment taht il-firma,
jekk ikun hemm, tal-persuna interrogata; l-ufficjal, u kull
min ikun gieghed jassistih ghandu jiffirma dikjarazzjoni li
tkun tghid li l-istgarrija tkun ingrat lill-persuna inkwistjoni Ii
setghet ukoll tagra kopja taghha.

11. X'ghandu jitniiiel fir-Records ta’ Persuni
Arrestali

Ghandu jitnizzel kull intervall li jkun hemm matul 1-
interrogazzjoni. Ir-records ghandhom ukoll jindikaw kull
hin meta l-persuna interrogata tinghata xi ikel jew xorb. Kull
talba li ssir mill-persuna arrestata matul l-interrogazzjoni
ghandha tigi registrata bil-miktub u dik it-talba ghandha
tifforma parti mir-records tal-kustodja tad-detenut.

12. Regola kontra xi Interrogazzjoni matul il-lejl

Persuna ghandha biss tigi interrogata matul il-lejl meta
dan ikun indispensabbli ghall-investigazzjoni jew ghax ikun
jevita milli jtawwal iz-zmien ta’” l-arrest. Ghandu jghaddi
mien bizzejjed bejn interrogazzjoni u ohra biex dik il-persuna
thkun tista’ tistrieh. L-interrogazzjoni m’ ghandhiex titkompla
meta d-detenut ikun hekk ghajjien i I-fakultajiet ta’ rieda u
fehim ikunu mittiefsa.

13 Zmien ta’ Mistrieh

F'kull perjodu ta’ 24 siegha, l-arrestat ghandu jithalla
jistrieh ghal perjodu kontinwu ta’ mill-anqas 8 sieghat, mhux
interrotti b'xi interrogazzjoni, vvjaggar jew interruzzjoni
kagunata mill-investigazzjoni. Bhala regdla, dan il-perjodu
ghandu jkun matul il-lejl. Dan il-perjodu ta’ mistrieh ma
ghandux ikun interrott jew pospost sakemm ma jkunx hemm
ragunijiet validi li jkunu jindikaw li jekk ma jkunx hemm
interruzzjoni jew posponiment bhal dawk x"aktarx:

(a) li jkun hemm riskju gravi ta' hsara lil
persuni, jew dannu lil proprjeta jew telf sostanzjali:

(by iz-zmien ta’ arrest jittawwal b’mod mhux
mehtiegd;
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(€) l-investigazzjoni tigi serjament pregudikata.

Ebda xorb alkoholiku m’ghandu jinghata lill-persuni
arrestati, kemm-il darba dan ma jigix preskritt minn tabib.

Ghandhom isira wagfiet fl-interrogazzjoni fhinijiet ta”
l-ikel normali, u ghandu jkun hemm ukoll wagfiet gsar ghal
xi kolazzjon f"intervalli ta’ madwar saghtejn, bla hsara ghad-
diskrezzjoni ta’ l-ufficjal investigatur Ii jdewwem il-hin ghal
kolazzjon jekk ikollu tassew ghaliex jahseb li dan x"aktarx:

{a) ikun jinvolviriskju ta’ hsara ghal persuni jew
telf gravi ta" proprjetd, jew dannu li jista’ jsir fiha;

(b} idewwem b'mod mhux mehtieg il-helsien
mill-kustodja tal-persuna; jew

(¢) xort'ohra jippregudika r-rizultat ta’ 1-
investigazzjoni.

14. Qerg bil-kliem

L-uzu ta’ xi gerq bil-kliem biex iwassal persuna taghmel
stqarrija ma jkunx projbit (bhal “digi nafu kollox dwar il-
kaz, shabek diga stqarrew kollox™).

15. Hsieb specjali ghall-Minorenni

Ghandu jinghata hsieb specjali meta jkunu geghdin jigu
interrogati persuni taht is-16-il sena. Kemm jista’ jkun,u jekk
dan ma jkunx ta’ pregudizzju ghall-investigazzjoni, dawn il-
persuni ghandhom jigu intervistati fil-prezenza ta” xi wiehed
mill-genituri, jew it-tutur taghhom, jew fil-preienza ta’ xi
persuna ohra, li ma tkunx membru tal-Korp tal-Pulizija, li
jkun ta’ I-istess sess bhall-persuna interrogata, bhal min ikollu
l-hsieb u l-kustodja effettiva tal-minorenni, jew haddiem
socjali.

Zghazagh u tfal 1i jkunu jattendu l-iskola jew xi
istituzzjoni edukattiva ohra m’ ghandhomx, kemm jista' jkun,
jign arrestati jew interrogati l-iskola. Meta jkun daqstant
mehtieg li l-intervista ssir I-iskola, dan ghandu jsir fil-
prezenza tal-kap ta’ l-iskola.



16.  Oppressjoni

Kull forma ta’ mgieba li tista’ tkun tammonta ghal
trattament inuman u degradant:, jew kull forma ta’ tortura
fizika jew mentali, hi mhux biss projbita imma tammonta ghal
reat taht l-artikolu 139A tal-Kodi¢i Kriminali. Ghar-reat
hemm piena ta’ massimu ta’ disa’ (9) snin prigunerija.

Ghaldagstant ghandhom jittiehdu 1-passi kollha mhux
biss biex ma tigrix dik l-imgieba, imma wkoll li ma ssir ebda
azzjoni li tista’ wkoll taghti lok ghal allegazzjonijiet ta’
trattament hazin.

Ghalhekk,

(a) min ikun qed jigi interrogat ghandu dejjem
u f"kull waqt jogghod bilgeghda, jekk ikun hekk jixtieq,
matul l-interrogazzjoni;

{b) huwa projbit kull kliem mhux xieraq,
theddid, dahk ta’ disapprovazzjoni u mossi li jheddu;

(¢) taht ebda cirkostanza ma ghandha persuna
Ii tkun preZenti wagt l-interrogazzjoni, izzomm jew turi
Xi arma tan-nar jew xi arma ohra, ukoll jekk biss bic-
¢ajt; madankollu, id-detenut jista® jintwera dawk l-armi
tan-nar jew armi li jkollhom x’jagsmu ma’ I-
investigazzjoni, meta dan ikun melitieg;

(d) hadd m’ghandu, meta jkun ged jigi
interrogat, jigi marbut b’xi habel, katina jew taghmir
ichor, imma jista" jigi mmanettjat jekk dan ikun
ragonevolment gustifikat ghas-sigurezza tieghu jew dik
ta’ persuni ohra jew sabiex jinZamm milli jahrab.

L-ufficjal investigatur ghandu jiftakar li kull detenut
individwali jkollu ¢-¢irkostanzi partikolari tieghu u ghandu
jichu hsieb specjali li dwar persuni partikolarment timidi jew
debboli ma jsir xejn li jitfa’ dubju fug il-volontarjetd ta’ I-
istgarrija taghhom.

17. L-interrogazzjoni ta’ Persuni Handikappati u
Persuni ofira

(a) Jekk I-Ufficjal tal-Pulizija jkun jidhirlu [i
persuna li jkun bi hsiebu jinterroga jkollha handikapp
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mentali 1i jgajjem dubju dwar jekk il-persuna tistax
tifhem il-mistogsijiet li jsiralu, jew li tirrendi lill-persuna
x'aktarx miftuha ghal suggestjoni, l-uffi¢jal ghandu juza
attenzjoni partikolari fil-mistogsijiet i jaghmel v meta
Jkun ged jifli kemm ghandu jogghod fuq ir-risposti.
Kemm jista® jkun, persuna mentalment handikappata
ghandha tigi interrogata biss fil-preZenzata’ genitur, jew
it-tutur taghha jew xi persuna ohra, li ma tkunx membru
tal-Korp tal-Pulizija, u i thkun ta’ l-istess sess bhall-
persuna li tkun ged tigi interrogata, bhal min ikollu I-
kura u I-kustodja effettiva tal-persuna handikappata jew
xi haddiem socjali;

(b) Dokument li jkun jirrapporta interrogazzjoni
ma’ persuna mentalment handikappata (wara li l-ufficjal
investigatur ikun accerta rubu li l-persuna interrogata
kienet kapaci taghmel l-istgarrija) ghandu jigi offrut
ghall-firma mhux biss tal-persuna handikappata imma
wkoll lil ommu jew lil missieru jew Iil xi persuna ofira li
tkun ged issiehbu u li tkun prezenti wagqt I-
interrogazzjoni; ghandu jittiehed hsieb 1i jigu verifikati
I-fatti kollha dikjarati u li meta jkun possibbli tinkiseb
korroborazzjoni;

(¢) fil-kaz ta’ persuni potenzjalment
vulnerabbli, (bhal persuni taht l-influwenza ta’
medicinali, alkohol, mediéina, jew li jkunu fi stat ta”
xokk) ghandhom jittichdu prekawzjonijiet sabiex jigi
zgurat li l-istqarrija ssir minnhom meta jkunu kapaéi
Jjapprezzaw is-sinifikat tal-mistogsijiet u twegibiet
taghhom, u li l-istqarrija ma tkunx ir-rizultat ta’ xi
influwenza mhux dovuta mill-ufficjal investigatur.

II-Kummissarju ghandu jaghmel regoli dwar 1-
interrogazzjoni, meta jkolu ghaliex jahseb li persuna tkun
Jew marida jew truxa. [-ufficjali investigaturi m'ghandhomx
jghaddu ghal interrogazzjoni minghajr l-intervent u
certifikazzjoni bil-quddiem li tinghata minn tabib, dwar kemm
ikun adatt li ssir l-interrogazzjoni.

18.  Stgarrifiet filsna li ma jkunx il-Malti jew Lingliz

Hadd ma ghandu jigi interrogat minghajr interpretu jekk
dik il-persuna



(a) ma tkunx tifhem l-ilsien Malti jew Ingliz;
jew

(b) min ikun ged imexxi l-interrogazzjoni ma
Jjkunx jifhem l-ilsien mitkellem mill-persuna interrogata.

Fil-kaz ta’ persuna li taghmel stqarrija Filsien li ma
Jkunx il-Malti jew 1-Inglii;

(a) Il-interpretu jew l-ufficjal li jircievi I-
istqarrija ghandu jnizzel l-istqarrija bl-ilsien li ssir bih;

(b) ghandha ssir traduzzjoni ghall-Malti
eventwalment u din tintehmez bhala esibit ma® 1-
istgarrija originali;

(¢) tkun biss l-istqarrija originali li tenhtieg li
tigi offruta lil min ikun ghamel l-istqarrija.

19. Effett ta’ dan il-Kodici

In-nugqgas ta" osservamza ta’ xi wahda mid-
disposizzjonijiet ta’ dan il-Kodiéi ma jinvalidax I-istgarrija li
tkun ittiehdet, kemm-il darba dak in-nuggas ta’ osservanza
ma jkunx ixejjen I-volontarjeta ta’ l-istqarrija. Madankollu,
jistghu jinbdew proc¢edimenti dixxiplinari kontra persuni li
ma josservawx id-disposizzjonijiet ta’ dan il-Kodiéi.

20. Regoli ta’ Gwida

Finalment ghandu jitfakkar i dawn ir-regoli ta” tmexxija
geghdin jigu cirkolati mhux biss biex jipprevjenu l-ghemil
ta’ xi haga li tkun projbita mill-Kostituzzjoni jew il-ligi ta’
Malta, imma wkoll sabiex jigu evitati allegazzjonijiet minn
persuni arrestati ta’ xi trattament mhux kif imiss matul I-arrest
taghhom. Ghaldagstant, l-osservanza ta’ dawn ir-regoli mhux
biss ittejjeb ix-xbicha tal-Korp tal-Pulizija f"ghajnejn il-
pubbliku, imma wkoll tizgura ingas problemi ghall-Pulizija
meta jigu biex eventwalment igibu prova tal-validita ta’
stgarrijiet li jsire minn persuni arrestati.”.
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Bewini bt 9, L-Att ta’ 1-2002 i jemenda 1-Kodici Kriminali ghandu jigi
* Kodiéi Kriminati,  €mendat kif gej:

(a) il-paragrafu (b) ta’ l-artikolu 97 tieghu ghandu jig
emendat kif gej:

(i) fis-subartikolu (3)li jinsab fih minflok il-kliem “ta’
dan l-artikolw.” ghandhom jidhlu I-kliem *ta’ dan 1-
artikolu.”."; u

(i) is-subartikolu (4} li jinsab fih ghandu jigi mhassar;

(b) fis-subartikolu (5) ta’ l-artikolu 453A li jinsab fl-artikolu
108 tieghu, minflok il-kliem “tas-subartikolu (3) ta’ I-artikola 12
ta’ 1-Att dwar il-Probation ta’ Hatjin™ ghandhom jidhlu I-kliem
“tas-subartikolu (3) ta’ l-artikolu 25 ta’ 1-Att ta’ 1-2002 dwar il-
Probation™; u

{¢) l-artikolu 649 Ii jinsab fl-artikolu 152 tieghu ghandu jigi
emendat kif gej:

(i) in-notamarginali tieghu ghandha tigi sostitwita bin-
nota marginali hi gejja:

“Ezami ta’ xhieda dwar reati ta’ kompetenza tal-
Qrati tal-Gustizzja barra minn Malta.”;

(ii)} fis-subartikolu (1) tieghu, minflok il-kliem
“awtoritd gudizzjarja jew prosekutri¢i” ghandhom jidhlu |-
kliem “awtoritd gudizzjarja, prosekutrici jew amministrattiva™
u minnufih wara [-kliem “esegwit mill-Pulizija.” ghandhom
jidhlu I-kliem “Tl-magistrat ghandu jikkonforma mal-
formalitajiet u proc¢edimenti indikati fit-talba ta® l-awtoritd
barranija sakemm dawn ma jkunux kuntrarji ghall-ordni
pubbliku jew ghal ligi pubblika interna ta" Malta;

(iii) fis-subartikolu (2) tieghu, minflok il-kliem “1-

awtorith fudizzjarja jew prosekutrici” ghandhom jidhla 1-

~kliem “l-awtoritd gudizzjarja, prosekutri¢i jew
amministrattiva™ u

(iv) fit-test Malti tas-subartikolu (3) tieghu, minflok
il-kliem “maghmula mill-awtorita™ ghandhom jidhlu l-kliem
“maghmula mill-awtoritd gudizzjarja ta’ pajjiz barra minn
Malta ghall-ezami™.
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- .- - - L ELEN) " - . 18 Hmi
10. 1l-Kodi¢i Kriminali ghandu jigi emendat kif gej: E'““‘" :‘;Z_ap -y
(a) is-subartikolu (1) 1a’ l-artikolu 5 tieghu ghandu jigi
emendat kif gej:

(i) fil-paragrafu (d) tieghu, minflok il-kliem “ta’ I-
artikola 314B” ghandhom jidhlu I-kliem “ta’ l-artikolu 314A™;
L]

(ii) fil-paragrafu (g) tieghu, minflok il-kliem “jew I-
artikoli 139A jew 298" ghandhom jidhlu l-kliem “jew fl-
artikoli 139A, 198, 199, 211, 214 sa 218, 220, 249 sa 251,
298, jew fl-artikoli 311 sa 318 jew fl-artikolu 320 meta dawn
isirn fic-cirkostanzi msemmija fil-paragrafu (d) jew (e) ta’
dan is-subartikolu, jew f"delitt li jsir b’xi ghemil kif imsemmi
fis-subparagrafu (ii) tal-paragrafu (e) ta’ dan is-subartikelu™;

(b) fl-artikolue 118 tieghu, minflok il-kliem *“h jircievi jew
jaccetta”™ ghandhom jidhlu I-kliem “Ti jitlob, jircievi jew jaccetta™;

(¢} fil-paragrafu (a) tas-subartikolu (4) ta' l-artikolu 121,
minnufih wara l-kliem “ta’ xi Stat barrani” ghandhom jidhlu 1-
kliem “inkluz xi membru ta’® xi assemblea domestika ta' xi Stat
barrani i tezercita setghat legislattivi jew amministrattivi™;

(d) fil-paragrafu (¢) ta’ l-artikolu 121C minflok il-kliem “ta"
Kunsill Lokali.” ghandhom jidhlu [-kliem “ta’ Kunsill Lokali; jew™
u minnufih wara ghandu jidhol dan il-paragrafu gdid li gej:

“(d) ir-reat ikun jinvolvi xi persuna minn dawk li
ghalihom hemm riferenza fil-paragrafi (b), (¢) jew (d) ta’ I-
artikolu 121 u dik il-persuna tkun fl-istess hin cittadin jew
resident permanenti f"Malta skond it-tifsira moghtija fil-
paragrafu (d) tas-subartikolu (1) ta’ l-artikolu 5.”; v

(e) fil-paragrafu (¢) tas-subartikolu (1) ta’ l-artikolu
459A tieghu, minflok il-kliem “kontra xi persuna ohra”
ghandhom jidhlu 1-kliem *1i tinvolvi fl-ghemil ta’ xi reat li
bih ikun gieghed jigi akkuzat, lil xi persuna ohra”,

11. L-Ordinanza dwar I-Armi (Kap. 66) ghandha tigi emendata Emende. ' 1-
kif gej: ' Armi, Kap. 66.

{i} minnufih wara s-subartikolu (2} ta’ l-artikolu 3 taghha,
ghandu jidhol is-subartikolu gdid li gej:
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(3) T-Kummissarju tal-Pulizija jista’ jawtorizza t-
trasferiment jew id-dhul ta" armi tan-par u munizzjon minn
persuna barranija gewwa jew minn Malta minghajr il-htiega
ta’ licenza meta dik il-persuna tkun koperta b'licenza
validament mahruga minn pajjiz iehor, ghal dak F-iskop u taht
dawk il-pattijiet u kondizzjonijiet li jistghu jigo preskritti.”;
u

(it} minnufih wara l-artikolu 30 taghha ghandu jidhol dan

l-artikolu gdid Ii gej:

“31. Il-Ministru jista" jaghmel regoli jew regolamenti
sabiex jaghti sehh lid-dispozizzjonijiet ta’ din I-Ordinanza u
minghajr pregudizzju ghall-generalith ta’ dak hawn gabel
imsemmi huwa jista’ b'dawk ir-regoli jew regolamenti b"'mod
partikolari jaghmel xi wahda minn dawn l-affarijiet Ii gejjin:

(i) jordna l-kondizzjonijiet tal-licenza;

(ii) jordna l-formoli ta' applikazzjoni biex
tinghata, tiggedded jew isir tibdil " xi licenza taht din I-
Ordinanza; u

(iii) jippreskrivi kull haga li b’din }-Ordinanza
tista® tigi preskritta.”.

12. Fl-artikolu 4 ta’ -Att dwar Tfal u Zghazagh (Ordnijiet ghall-
Harsien), Kap. 285, minflok il-kliem “Direttur tas-Sigurta Socjali” kull
fejn dawn jinsabu, ghandhom jidhlu 1-kliem “Direttur tad-Dipartiment

" responsabbli ghall-Harsien Socjali”.

13. Ir-regolamenti, ordnijiet jew formoli maghmula, mahruga jew
preskritti bis-sahha ta’ xi artikolu tal-ligi prinéipali sostitwit bl-artikolu
4 ta’ dan I-Att ghandhom jitgiesu li gew maghmula, mahruga jew
preskritti mill-Ministru jew mill-Kumissarju tal-Pulizija, skond il-kaz,
bis-sahha ta’ l-artikolu 107 u, jew l-artikolu 108 1i hemm fl-artikolu 4
ta” dan 1-Att u jistghu jigu emendati jew mhassra skond hekk.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 768 tal-5 ta’ Lulju, 2002,

AntonN TapoNE

Speaker

RicHArD J. CaucHr
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) Guipo DE MARrco
President

16th July, 2002

ACT No. XIII of 2002
An Act to amend the Malta Police Ordinance, Cap 164.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. (1) This Act may be cited as the Malta Police Ordinance Short Title and
(Amendment) Act, 2002, and shall be read and construed as one with c°mmencement.
the Malta Police Ordinance Cap. 164, hereinafter referred to as “the
principal law”

- (2) The provisions of this Act shall come into force on such
date as the Minister responsible for Police may by notice in the Gazette
appoint, and different dates may be so appointed for different provisions
of this Act.

2. For the title “Malta Police Ordinance” in the principal law Substitution of
there shall be substituted the title “The Police Act”. bt o

3. For the table entitled “Arrangement of Ordinance” in the Substitution of
principal law there shall be substituted the following: b poc s
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“Arrangement of the Act
Articles
Part I
General 1-2
Part IT
The Malta Police Force
Title I Constitution 3-5
Title IT Appointments and Conditions 6-23
Title III Professional Associations 24-30
Title IV Discipline 31-47
Title V The Police Board 48-60
“Part IT1
Investigations and Prosecutions
Title I Duties of Custody Officers - 61-65
Title I, Codes of Practice and Interviews 66-67 ..
Title III Fingerprints, Samples and Identifications | 68-74
Title IV Protection of Witnesses and Victims 75-90
| Part IV
Powers over Private Property 91-95...
Part V
The Use of Force 196-102 |
Part VI
Police Academy 103-106
Part VII
Régulaﬁons;, Ordefs and. Forms 10}’—109
Part VIIT
Miscellaneous 110-120
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Part IX

Pensions 121-127

Schedules

First Schednle Oath of Office

Second Schedule Statute of Malta Police

Association

Third Schedule Offences Against Discipline

Fourth Schedule Code of Practice for Police

Interrogations

Fifth Schedule Police Pensions Regulations

4. For articles 1 to 29 of the Ordmancc there shall be substituted Substitution of

the following: mﬁ:ﬁe.
“PARTI
GENERAL
Short Title. 1. This Act may be cited as the Police Act.

2. In this Act, unless the context otherwise requires -

“appropriate consent” shall have the same meaning
assigned to it by article 350 of the Criminal Code;

“Commissioner” means the Commissioner of
Police;

“Internal Affairs Unit” shall have the same meaning
assigned to it by sub-article (1) of Article 55.

“the Academy” means the Police :ﬁcadcm}r
established by article 103 of this Act;

“the Force” means the Malta Police Force;
“the M’alta Police Association” means the police

- association dcsxgnated by that name and emstmg on the
coming into force of this Act;
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“Gazetted Officer” means any police officer of or
above the rank of Inspector;

“member of the Force” means any police officer
other than the Commissioner;

“Minister” means the minister responsible for the
Police;

“non-intimate sample” shall have the same meaning
assigned to it by article 350 of the Criminal Code;

“Police” means thc.‘MaIté Police Force;

“police officer” means any person serving in the
Force and includes the Commissioner;

“premises” means any place, vehicle, vessel,
aircraft, seacraft, including an off-shore installation, or
any temporary or moveable structure;

“prescribed” means prescribed by regulations made
under this Act.

“protected witness” means a person admitted to a
‘witness protection programme under sub-article (1) of

article 75.
PART II
THE MALTA POLICE FORCE
TITLEI
C‘ONSTITUTION

The Malta 3. There shall continue to be a police forlce known as
Police Foree: the Malta Police Force.
Objectives. 4. The mam objectives of the Force are -

(a) topreserve public order and peace, to prevent
the commission of offences, to promote and enforce the
observance of the laws, as a first guarantee of the rights
of all persons in Malta, even before action is needed
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I through the judicial system to repress, sanction or remedy
' any breach;

(b) torespond immediately to any request for the
protection and intervention of the law;

(c) toapply the law without discrimination on any
ground such as sex, race, colour, language, religion,
political or other opinion, national or social origin,
association with a national minority, property, birth or
other status;

(d) to promote the orderly and peaceful
coexistence of all persons in Malta, paying due attention
not only to private property rights but also to public

property;

(e} to seek to protect the environment as part of
the common good;

(f) to assist, within reasonable limits, any person
seeking the help of a police or other public officer even
though the ultimate responsibility to provide such help
may not lie with the Force;

(g) to perform honestly and effectively all those
duties assigned to it by this Act or by any other law.
sty 5. (1) There shall be a Commissioner of Police who
other officers. shall be appointed by the Prime Minister and shall have the
command, direction, management and superintendence of the
Force.

(2) The Commissioner of Police shall be assisted
_ by such Deputy Commissioners, Assistant Commissioners
| ~ and such other police officers of such ranks as may from time
) to time be approved by the Prime Minister.

! (3) The Commissioner shall represent the Force
! in any judicial proceedings.

(4) Any act or thing which may be done, ordered
or performed by the Commissioner may, subject to the orders
and directions of the Commissioner, be done, ordered or
performed by the Deputy Commissioner or an Assistant
Commissioner.
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TITLE II

APPOINTMENTS AND CONDITIONS

Appointments. 6. The appointment of all police officers shall be
subject to such conditions, requirements and standards as may
be prescribed by this Act or by regulations or orders made
under this Act.

procers- ) 7. (1) The Force may engage a number of reserve
" constables, who may be considered as suitable to perform
certain police work.

(2) A reserve constable shall be paid an allowance
for the work done.

(3) The same laws, rules and regulations as apply
to regular police officers shall apply mutatis mutandis to
reserve constables who shall be entitled to join any
professional association established under this Act.

Cosdlenc, 8. (1) Every member of the Force shall, in the
execution of his duties, promptly and without challenge obey
the lawful orders of the Commissioner or of that member’s
other lawful superiors.

(2) An order given to a member of the Force by
the Commissioner or by any other lawful superior of that
member shall be deemed to be lawful, unless it is manifestly
contrary to an express provision of law or a Court order.

e 9. Every police officer shall dedicate his whole time
" to the service of the Force and shall not carry on any other
work unless prior permigsion in writing has been obtained

from the Commissioner.

Af’ﬁ’;m" 10. Every member of the Force shall be liable to be
o es. statiOD_.Cd at s_u_ch\ places aSthﬁ: Commissioner may from time
to time order: :

Provided that the Commissioner shall not, without good

 cause, require a police off’ icer to be stationed for indefinite

pcnods to areas wlnch on account of distance, may cause
undue hardship to the police officer or his family.



Training. 11. (1) Every member of the Force shall undergo
. such training and undertake such tests or examinations as the
Commissioner may from time to time establish.

(2) Tests may be carried out over a period of time
on an assessment basis in order to appraise the efficiency and
professional skill of members of the Force and may include
routine medical tests to ascertain their suitability for the Force.

Status of 12. Every police officer shall be deemed to be a police
police officer. . . .
officer at all times, subject to the payment of such
compensation as may be due to him under any law or
regulation or as the Commissioner may determine.

b 13. (1) The Commissioner shall assign an Assistant
and benefits. Commissioner to oversee the distribution of shift duties in a

fair and equitable manner.

(2) The Assistant Commissioner so assigned shall
also ensure that duties which attract benefits or additional
remuneration shall be distributed equitably.

Grievances. 14. A police officer who believes that he is not being
justly treated according to the provisions of article 13 may
apply directly or through a professional association established
under this Act, to the Assistant Commissioner who shall draw
up a report to the Commissioner for his decision, unless a
solution is found within a period of one month.

Consliations 15. The Commissioner shall consult with the highest
on transfers. . ’ . .
ranking officer in a branch or division, when transfer of
personnel is to be effected.

Oath of office. 16. (1) Before entering upon duties on appointment,
all new or readmitted members of the Ferce shall take the
oath of office contained in the First Schedule to this Act

(2) The oath shall be taken and signed by all
officers before a person duly empowered by law to administer
an oath or before the Commissioner.

Resignation. 17. ( 1) Any member of the Force who wishes to
resign or withdraw from his duties shall give to the Prime
Meinister such prior notice, not exceeding thirty days, as the
Prime Minister may require by notice in the Gazzette, of his

A
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Removal

from office.

intention to resign or withdraw himself from his duties, as
the case may be, giving reasons therefor.

(2) The Prime Minister shall grant permission to

“any member of the Force for resignation or withdrawal after

the lapse of the period so required unless such member:—

(a) is the subject of disciplinary proceedings
before the Public Service Commission which have not
been determined; or

(b) is charged with an offence triable by a court
of criminal jurisdiction; or

(c) has otherwise rendered himself liable to be
dismissed or removed from the Force.

in which cases the Prime Minister may either delay his
permission until the proceedings, trial or dismissal procedures
have been concluded or grant such permission under specified
conditions.

(3) Any member of the Force whose period of
notice expires during the occurrence or appfrehended
occurrence of hostilities, internal disorder, or other grave
emergency of any kind, may be retained and his service
prolonged for such further period, not exceeding twelve
montlis, as the Minister may direct.

18. It shall be lawful for the Prime Minister on the
recommendation of the Public Service Commission to remove
from his office at any time a police officer who —

(a) has not given any indication of being or has
ceased to be an efficient police officer; or

(b) is incapable by reason of some infirmity of
mind or body of discharging the duties of his office when
such mfirmnty is likely to be permanent; or

(¢} it is considered, having regard to the
conditions of the Force, the usefulness of the officer
thereto, and all the circumstances of the case, should in
the public interest no longer serve as a member of the
Force.




Uniforms and

stores.
-

Offences.

Police
Negotiating -
Board.

19. (1) When any police officer shall cease to hold
and exercise his office, he shall forthwith return to such person
and at such time and place as the Commissioner shall direct
all arms, ammunition, accoutrements, uniforms and other
clothing and equipment which have been supplied to him at
the public expense and which he is directed by the
Commissioner to return.

(2) The Commissioner may direct any person who
has custody or possession of any of the articles mentioned in
sub-article (1) which were in the possession of a former police
officer, to deliver up such articles at such place and to such
person as the Commissioner may appoint.

20. (1) Any person, who refuses or willfully fails to
comply with a direction given by the Commissioner under
article 19, shall be guilty of a criminal offence and shall be
liable, on conviction, to imprisonment for a term not exceeding
three months, or to a fine (multa) not exceeding one hundred
Maltese liri.

(2) Any person who through negligence fails to
return any article as directed by the Commissioner under
article 19 shall be liable to pay as a civil debt to the Force the
value of the article not so returned.

21. (1) There shall be a Police Negotiating Board for
the consideration of questions raised by the official side or
staff side, as hereunder defined, relating to hours of duty,
pensions, leave, pay and allowances, and other conditions of
service.

(2) The Police Negotiating Board shall have an
official side, a staff side, and an independent chairman
appointed by the Prime Minister. ‘

(3) The official side shall be represented by the
Permanent Secretary at the Ministry responsible for the Police,
the Permanent Secretary at the Office of the Prime Minister,
the Permanent Secretary at the Ministry responsible for
finance, and the Permanent Secretary at the Ministry
responsible for industrial relations.

(4) The staff side shall be composed of four
members selected by the Malta Police Association:

A
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Functions of
Police
Negotiating
Board.

Arbitration.

Right to
organise.

Voluntary

membership.

Provided that if there is more than one such association,
then the number of members shall be apportioned according
to the relative strength of such associations, calculated on the
basis of their membership.

(5) Consultants for either side shall be allowed
to attend meetings of the Board.

22. (1) The Police Negotiating Board shall submit
its report to the Prime Minister on any question raised as
provided in sub-article (1) of article 21.

(2) In case of disagreement with the Report of
the Board the staff side may request that the matter be referred
to arbitration.

23. (1) In the case of such request being made the
Prime Minister shall appoint three independent arbitrators who
shall draw up a report to the Prime Minister on the matter
referred to in sub-article (2) of article 22 and the said report
shall be submitted by the Prime Minister to the Cabinet for

“its consideration.

(2) In all cases envisaged in this article, the
decision of the Cabinet shall be final, whether the matter is
referred to arbitration or not.

TITLE IIT
PROFESSIONAL ASSOCIATIONS

24. (1) Senior ranks in the Force from the rank of
inspector and above may form one professional association
as provided in sub-articl¢ (2) and all other ranks may also
form one such association.

(2) A professional association may be formed for
the promotion of the welfare and professional efficiency of
the members of that association, including matters concerning
their hours of duty, leave, pay and allowances, pensions and
other conditions of service and rules of discipline in general,
and for the defence of individuals in disciplinary proceedings.

25. (1) Membership of an association is voluntary.
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(2) No person may be a member of any such
association unless he is a member of the Force.

(3) Notwithstanding sub-article (2), an association
may engage employees or advisers from outside the Force.

Independent 26. An association and every committee or board
bodies:  thereof shall be entirely independent of and not associated
with any body outside the police service:

Provided that the association may affiliate itself with
similar international organisations of police forces, or to
collaborate with an association in Malta the members of which
are retired members of the Force.

Registration. 27. A professional association shall be registered with
the Commissioner who shall not refuse any such registration
provided that the statute of the association is not in conflict
with this Act and the association represents not less than fifteen
per cent of the whole Force, or fifty per cent plus one more
member of any of the categories listed in sub-article (1) of
article 24 of this Act.

Malta Police 28. Until any other association is formed, the Malta
Association. p1i0e Association shall continue as established with the
Statute set forth in the Second Schedule.

Substitution 29. (1) The MaltaPolice Association, may substitute
of Schedule. 5+ own statute for that in the Schedule. The statute intended
to substitute that in the Schedule shall be submitted to the
Commissioner to ensure that it conforms with this Act in
- which case he shall approve the statute. When the statute has
been so approved by the Commissioner it shall be submitted
to the vote of the members of the association. Such substitution
shall be determined by a majority of votes qf all the members

present and voting.

(2) When a Statute to substitute that in the Second
Schedule has been approved by the Malta Police Association
the Statute in the Second Schedule shall be deemed to be so
substituted.

Workdonein  30. The Commissioner may, compatibly with the
with a -exigencies of the service, consider that any work done by a
professional  police officer in connection with a professional association

association.
be part of his Police duties.
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Offences by
police
officers
triable by the

TITLE IV
DISCIPLINE
31. (1) Any police officer who —

(a) being cognizant of any mutiny or sedition
amongst the Force does not use his utmost endeavours
to suppress such mutiny or sedition; or

- (b) being cognizant of any intended mutiny or
sedition amongst the Force does not without delay give
information thereof to his superior officer; or

(c) being present at any assemblage tending fo
riot does not use his utmost endeavours to suppress such
assemblage; or

(d) deserts; or

(e) persuades, procures, assists or attempts to
persuade, procure or assist any police officer to desert;
or

(f) knowing that any police officer has deserted
or intends to desert does not without delay give
information to his superior officer; or

(g) strikes, or offers violence to another officer,
such officer being in the execution of his duty,

shall be guilty of a criminal offence and shall be liable,
on conviction, to imprisonment for a period not
exceeding two years

(2) No police officer shall be found guilty of the
offence of desertion unless the court is satisfied that there
was an intention on the part of such officer not to return to

- the Force.

(3) The punishment provided in sub-article (1) of
this article shall apply unless the fact constitutes a more serious
criminal offence under the Criminal Code or some other law,
in which case such Code or such other law shall apply.
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. 32. Any person who —

-

(a) causes, or attempts to cause, or does any act
calculated to cause disorder or division amongst police
officers; or

(b) induces, or attempts to induce, or does any
act calculated to induce a police officer to withhold his
service or to commit an offence against discipline,

shall be guilty of a criminal offence and shall be liable, on
conviction, to imprisonment for a period not exceeding one
year.

s 33. Any member of the Force who commits any of the
~ offences set out in the Third Schedule to this Act shall be
guilty of an offence against discipline.

?:embmhip 34. It shall be an offence against discipline for any

organisations. Police officer to be or to become a member of -

(a) any trade union, or any body or association
affiliated to a trade union; or

(b) . any other body or association having among
its objects anything mentioned in article 21 and not
constituted and regulated pursuant to the provisions of
this Act.

?mwﬁl';ss 35. (1) Disciplinary proceedings shall be regulated
o geners according to article 110 of the Constitution.

(2) Where any powers to exercise disciplinary
action are delegated to the Commissioner in accordance with
the provisions of article 121 of the Censtitution, the
Commissioner shall follow the procedures and shall have the
powers as mentioned in the following articles, unless the
Commissioner has declared the case to be one which admits
of no delay in which case the directives issued under sub-
article (2) of article 40 shall apply.

before & .;'.’,gs 36. (1) The Commissioner may collect the evidence
Commissioner personally or shall appoint a Gazetted Officer to collect the
or Guzetted - gvidence and to recommend the relative punishment, if any,

Officer
applicable in the case.
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(2) The Commissioner or the Gazetted Officer
appointed as aforesaid, as the case may be, shall have the
power and authority to hear evidence on oath, and a warrant

- signed by the Commissioner or the Gazetted Officer, as the

Prosecution
and defence.

Evidence and
Procedural
Rules.

case may be, shall be equivalent to a subpoena issued to
compel the attendance of witnesses or to compel them to
produce documents or other exhibits.

(3) No person summoned as a witness shall be
obliged to answer any question or produce any document or
other exhibit which may tend to incriminate him and every
such person shall, in respect of any evidence given by him,
be entitled to all the privileges to which a witness giving
evidence in criminal proceedings before the Court of
Magistrates. In the same manner, the witness shall have the
same duties as if he were summoned in criminal proceedings
before the Court of Magistrates.

(4) Any person who gives false evidence on oath
before the Commissioner or a Gazetted Officer appointed as
aforesaid shall be guilty of a criminal offence and shall be
liable, on conviction, to a term of imprisonment not exceeding
two years and to general interdiction.

37. (1) In proceedings before the Commissioner or
Gazetted Officer under article 36 —

(a) an officer higher in rank than the officer
charged shall be detailed to represent the prosecuting
side and produce the evidence in support of the charge;

(b) the officer charged may defend himself in
person, or through the assistance of an advocate, legal
procurator or another police officer of his own choice,
or a representative of a police association, as mentioned
in Title III of Part II of this Act, of which he is a member.

38. (1) . The officer charged may summon witnesses
on his own behalf and may cross-examine witnesses brought
against him under the same conditions as prevail for the
prosecution and for this purpose the Commissioner or
Gazetted Officer, as the case may be, shall issue the subpoenia
for such witnesses.

(2) Before giving his decision and awarding
punishment the Commissioner shall hear final submissions



. by the prosecution and the defence on the merits and on the
. punishment applicable if any.

(3) The rules of evidence applicable before the
Court of Magistrates as court of criminal judicature shall
apply to proceedings under article 36 and summary notes of
the proceedings shall be kept by the presiding officer, signed
by him, and attached to the records of the case.

(4) The provisions of sub-article (2) of this article
shall also apply to the Gazetted Officer before submitting his
opinion to the Commissioner as provided in article 39.

E:':fﬂed 39. The Gazetted Officer appointed according to sub-

) article (1) of article 36 shall always forward to the

Commissioner the relative file together with his opinion about

the merits of the case and the punishment, if any,

recommended by him and the Commissioner may adopt the

recommendation or reform it, either by dismissing the case

and acquitting the officer charged or by reducing the
punishment, if any.

B*;l;_fvrl _ 40. (1) The Commissioner may issue directives not
1 atons. . . - . . - .

B9 inconsistent with the provisions of this Act regarding the
procedures to be followed in the preliminary hearing into an

allegation of a disciplinary offence.

(2) Notwithstanding any other provision of this
Act, such directives may include provisions for immediate
disciplinary measures by superior officers or a police officer
in cases which admit of no delay.

Independence 41. Any disciplinary proceedings taken against a
" member of the Force shall be without prejudice to any
proceedings which may be taken against him under the
provisions of the Criminal Code or any other law, and any
proceedings taken under the Criminal Code or any other law
shall be without prejudice to any disciplinary proceedings

for the same fact.

Punishments. 42. In proceedings before the Commissioner the
following punishments may be awarded:

(i) afine not exceeding seven days’ pay;

A
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(ii)) stoppage of weekly rest days, not exceeding
seven days;

(iii) severe reprimand;
(iv) reprimand;
(v} caution.

Excluded 43. (1) The punishment of:
punishments.

(i) dismissal; or

(i1) requirement to resign, either forthwith or on
such date as may be specified in the decision as an
alternative to dismissal; or

(iii) reduction in rank or seniority; or

(iv) deferment of an increment or the reduction
in the offender’s rate of pay,

shall only be recommended by the Public Service Commission
in terms of article 110 of the Constitution.

(2) The provisions of sub-article (1) of this article
do not preclude the Public Service Commission from imposing
a punishment listed in article 42.

Payment of 44. All fines for offences against discipline shall be
ke recovered from the pay due to the offender:

Provided that the Commissioner may, after taking into
consideration the number of dependants of the officer and
other similar circumstanees, order that the fine be paid by
monthly installments each not exceeding the equivalent of
one day’s salary of the offender or may give the offender the
option to pay off the fine by working extra unpaid hours.

mww 45. 1If a police officer pawns, sells, loses by neglect,
cquipment. Makes away with, or willfully or negligently damages any
arm, ammunition, accouterment, uniform or other article
supplied to him, or any property committed to his charge, he
may, in addition to or in lieu of any other punishment, be
ordered to make good, either partially or wholly, the value of
such property or the amount of such loss or damage, as the



- case may be, and such value or such amount may be recovered
. by a deduction from his pay.

Time limit for 46. Disciplinary proceedings before the Commissioner
mtms shall be instituted within three months from the date of the

commission of the offence against discipline.

Cancellation 47. An offence against discipline dealt with by the
oo personal Commissioner shall cease to appear in the personal record of

an officer after the lapse of two years if he is not found guilty
of any other offence during such period.

TITLE V
THE POLICE BOARD

Esaablishment = 48, (1) There shall be a Police Board composed of
“Hf P°'lf°e such members, not being more than five one of whom shall
be the Chairperson, as shall be appointed annually by the

President of Malta acting on the advice of the Minister.

(2) The members shall hold office for a period of
two years from the 1st January of the year for which they are
appointed and may be re-appointed.

(3) [Ifany vacancy in the Board occurs during the
year on account of death, resignation, or for any other cause,
the President shall, as soon as practicable, appoint another
person to fill the vacancy and the person so appointed shall

- remain in office for the remainder of the term of office of his
predecessor:

Provided that the Board and the members shall continue
to act notwithstanding any such vacancy. *

(4) No person shall be qualified to be appointed
as, or remain, a member of the Board if he is:

(a) a. public officer;

(b) - a member, officer or servant of any body
 corporate established by law;

(c) amember of the House of Representatives or
a member or servant of a local council;
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(5) A member of the Board may be removed from
office by a Resolution of the House of Representatives on the
ground of inability to discharge the functions of his office
(whether arising from infirmity of mind or body or any other
cause) or for misbehaviour.

gmm“ 49. The Police Board shall have the folldwing
] functions -

(a) toexpeditiously inquire into and report on any
matter regarding the conduct of the Force or any of its
members either on its own motion or on any complaint
which it receives or is referred to it by the Minister;

(b) toinquire and report on any compliant made
to it by an officer against treatment which he deems
prejudicial or discriminatory, or causes him undue

. distress;

(c) to monitor the conduct of internal police
disciplinary proceedings and to inform the Minister of
its findings; for the purposes of this paragraph any
member of the Police Board may attend any session of
disciplinary proceedings held by the Commissioner in -
the exercise of powers delegated to him as mentioned in
sub-article (2) of article 35;

(d) to monitor relations: between the Force and
the public and in particular the amenities of the Force
open to the public as well as to supervise and visit any
cells were persons are or may be detained and to report
thereon to the Minister;

(e) to monitor the workings of the Internal Affairs
Unit within the Police Force and to refer to it any such
matters that it deems fit;

(f) to send any report required by the provisions
of this article to the Minister and to the Commissioner
of Police;

~(g)  to submit a report of its work every calendar
year to the Minister, the Commissioner of Police and to
the Social Affairs Committee of the House of
Representatives;



Meetings of
Board.

Appearance
before Police
Board.

Delegation of

functions.

Decisions.

(h) to perform any other function that may be
assigned to it by regulations, or by any specific written
instructions from the minister:

Provided that for the purpose of the exercise of the above
functions the Force shall be deemed to include any civilian
personnel attached to the Force.

50. (1) The Police Board shall meet at least once a
month at the place that may be established for such meetings.

(2) The quorum at meetings shall be half the
number of members plus one.

(3) Any decision may only be taken on the
majority of the votes of the members present and voting, with
the Chairman having the casting vote in the case of equality
of votes.

(4) Minutes shall be kept by the Secretary of the
Police Board, who is also the custodian of all relevant
documents, which shall be read over and confirmed and signed
by the Chairman and the Secretary at the end of the meeting.

(5) The Board shall otherwise regulate its own
procedure.

51. (1) The Commissioner or any police officer or
any civilian employee may be requested to appear before the
Police Board to answer questions and to provide information
that may be relevant to the said Board in the execution of its
duties.

(2) The complainant may also be asked to attend
before the Police Board, and give further information.

52. The Police Board may, in conjunction with the
Internal Affairs Unit, assign to one of its members the duty to
collect information and evidence and such member shall report
back to the Board. '

53. (1) Inits decisions, the Board may recommend
such action that it deems fit.
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Exceptions.

Internal
Affairs Unit.

Regulations
for Board.

Reports by
Board.

(2) Where it results that the matter may involve
criminal proceedings, the Police Board shall refer its findings
to the Attorney General and to the Commissioner of Police.

54. (1) Notwithstanding the other provisions of this
Title, it shall not be lawful for the Police Board or any of its
members to inspect or demand the production of any exempt
document within the meaning of sub-articles (3) to (6), both
inclusive, of article 637 of the Code of Organization and Civil
Procedure nor to require any police officer to give any
information contained in any such document.

(2) Itshall also not be lawful for the Police Board
or any member thereof to demand the production of any
document connected with a criminal investigation or to
demand or to be given information on any such criminal
investigation.

55. (1) Inthis Title the words “Internal Affairs Unit”
mean that internal department within the Police Force, by
whatever name called, entrusted with the internal supervision
of the workings of the Force in order to ensure its
accountability.

(2) The Internal Affairs Unit shall be set up within
the Force to investigate any complaint on police officers made
against them by members of the public or by one member of
the Force against another and to receive and to examine any
testimonial for commendation from the public regarding a
police officer in the execution of his duties.

56. The Minister may make regulations not
inconsistent with the provisions of this Act to regulate matters
of procedure before the Board and to make provision for such
remedies or measures that'may be recommended by the Board.

57. (I) The Police Board shall every year submit a
report of its work to the Minister, to the Social Affairs
Committee of the House of Representatives and to the
Commissioner.

(2) The Police Board may publish a summary of
its report, observing due discretion where the interests of
private individuals so require, especially by not revealing the
names or identity of individuals.
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(3) The members of the Board shall be bound by

the provisions of the Professnonal Sccrets Act.
mﬁn of 58. A member of the Pollcc Board shall abstain from
" taking part in the deliberations and decision on any matter
which comes before the Board in which he may have a
pecuniary, professional, or other personal interest, or in which
arelative, whether by affir mty orconsanguinity up to the fourth

degree inclusively, is in any way mvolved

;#ilsgeﬁed 59. A member who absents himself from four meetings

" without a valid reason shall be CO!ISIdel.'ecHis having resigned

his post, and the Secretary shall inform the President
accordingly.

Offences. 60. (1) It shall be an offence agamst discipline for

- any member of the Force to knowingly hinder any other

mempber of the Force from effectively exercising his right to

make or pursue a complaint to the Police Board or to penalise

_ or harass by persistent unreasonable demands such other
'! member of the Force for having made or for pursing a
complaint to the Police Board with the object of inducing

such member of the Force to desist from complaining to the

Police Board or to withdraw a complamt made to such Board.

For the purposes of articles 100 and 101 of the Criminal
Code, the Police Board shall be deemed “a competent
authonty

PART III
INVESTIGATIONS AND PROSECUTIONS
TITLE1
_ DUTIES OF CUSTODY OFFICERS

Duties of 61. The custody officer or an officer performing the
f,lfﬁ-s,t.,:,,ﬁ, functions of a custody officer according_. to law shall:

__ (a) relcase from custody a persun in police
detention 1f upon the lapse of the. penod of forty-eight
~ hours from his arrest that person has not been brought
before a court within that period: '
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Transfer of
detainee.

Provided that before effecting such release the
custody officer or officer performing the functions of a
custody officer shall inform the investigating officer and
a Magistrate and the final decision shall rest with the
Magistrate;

- (b) release any person when so ordered by the
mvestngahng Gfﬁcer who had proceeded to or requested
his arrest; '

-----

accordmg to any code of practice that may be issued;

(d) keep a record of anything that needs to be

recorded with reference to a detained person under his

charge as provided in this Actorin any code of practice
'thaﬁ may be tssued '

(e) in consultation with the investigating officer,
attend to any medical or other humanitarian needs of
the person detainéd and shall in no case assume personal
responsibility where any medxcal atﬁenhon is requested
or manifestly required;

(f) seek to énsure that the placc where persons
under his charge are detained conforms to acceptable
standards of hygiene and comfort espectally if a detained
person is to sleep therein;

(g) seek to ensure that there is no danger to the
life of the person detained under his charge even if the
person detained is left unattended.

62. (1) When a detained person is transferred to
another place of detention, the responsibility for the welfare
of that person shall devolve on the new custody officer who
shall assume responsibility.

(2) The Magistrate carrying ot an' inquiry into
the in genere in relation to the offence in respect of which a

' person is detmned may order at any time that the detained

g persofi be transferred to another place of custody

Review of
Police
Detention.

63. (1) The cusmdy ‘officer shall -pe'rsonaﬁy review
with the investigating officer the continued detention of the
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person detamcd to determine whether it 1s _lustxﬁed in the
circumstances.

(2) The first review shall be carried out within
the first twelve hours from arrest and periodically thereafter
- ' at intervals not exceeding twelve hours. A record shall be
) kept of the fact and of the result of each rcvncw

Records of 64. The custody officer shall keep a register in which

detention- chall be recorded such personal details as to enable the
identification of any person dctamed at the police station
where the officer is stationed as well as all other relevant
information concerning the dctcntlon of the person detained
including: '

(a) the name of the arresting officer;
(b) the date and time of arrest;

(c) thedate and time that the dctamcd person was
“brought to the station;

| (d) thetime of any interrogation and the duration
| thereof;

(e) the time and result of any review of detention;

(f) the time and nature of any requirements for
‘medical advice or treatment and the action taken thereon;

(g) the date and time of any transfer of the
detained person to some other place together with the
location of the place in question;

~ (h) the date and time of the release of the detained
|~ - person and under whose authority the release was made.

© ' () anyallegation that the detained person is being
or has been ill-treated during the period of his detention
by the Police.

Searches of 65. (1) The custody officer shall keep a written record
xzﬁ of everything in the posscssnon of the person arrested who is
 tobe'detained at the pohce station and of : any item seized and

retamed in accordance wnh any pmwsmn of law. Such a
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" record shall be made part of the detained person’s custody
record. ' |

(2) The custody officer may. seize any item,

including any item of clothmg or pcrsona] effects in the

possession of the person arrested 1f he has n‘casonable grounds

for believing that such item may be evidence relating to an

offence or if he believes that it may be used by that person -

(a) to cause physical i 1n_|ury to hlmself or to any
othcr person; or

(b) to damage property; or

(c) to interfere with evidence; or

(d) to facilitate his escape. .

 (3) The provisions of articles 355P to 355U, both
inclusive, of the Criminal Code shall apply in the case of any
seizure made under this article.
TITLEN
' CODES OF PRACTICE AND INTERVIEWS

Codesof 66 (1) le Mrmster may by regulatlons issue codes
gl practlce in connection with —

(_a).'_ the. exerciscﬁ by police dfﬁgers of statutory
powers —

(i) tosearch a person without first arresting
him; b

(i), to search a vehicle without making an
arrest

(b) the detention, treatment, questioning and
identification of persons by police officers;

N :'(c)' se sofp rem ol bypollca officcrs' and

(d) thes selzurc of propeny found by pohce officers
On person or premises.



Tape-

recording and

video-

(2) The Code of Practice for the Interrogation of
Arrested Persons in the Fourth Schedule to this Act shall be
deemed to be a Code of Practice issued by the Minister under
the provisions of this article and may at any time be amended,
repealed or substituted accordingly.

(3) A police officer who fails to comply with any
provision of a code of practice issued under this article shall
be liable to disciplinary proceedings for an offence against
discipline.

(4) A failure on the part of a police officer to
comply with any provision of such a code shall not of itself
render him liable to any criminal or civil procccdmgs

(5) * Inall criminal and civil proceedings any such
code shall be admissible in evidence; and if any provision of
such a code appears to the court or tribunal conducting the

- proceedings to be relevant to any questlon arising in the

proceedings it shall be taken into account in determining that
question. '

67. - The Minister may make regulations providing for
a code of practice for the audlo—recordmg on tape or for the

recording of video-recording on film of any interview of a person suspected

mten!ﬁews‘

Flng;rpmtmg '
and

samples. .

of the commission of an offence, as may be specified in the

said regulations.

TITLE III

FINGERPRINTS, SAMPLES AND
IDENTIFICA'I‘IONS

68. The mvestlgatmg officer with the assistance of such
ccmpctcnt persons as may be necessary and with the
appropriate consent, may —

(a) take fingerprints, pa]m-pnnts or other pnnts
from the person an:este-d

®) takc photographs of the person arrested or of
non—mnmatc parts of his body; -
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~ (c) take non-mumate samples from the person
arrested.
f‘}u?'“""“!?‘f 69. Any person may, within one year from the date of
etc. his acquittal by a final judgment of a court, demand that all
samples, ﬁngerpnnts and documents taken from him and any
- recordings of his voice or photographs or video recordings of
him be returned w hnm or destroyed in hrs pfcsem:e

m&‘ 70. (1) The demand mentioned in article 69 shall be

fingerprints made by apphcat::cm to a Magistrate.
etc. : ) i
(2) Ifthe demand is allowed the Maglstrate shall
ensure that the material in question is returned or destroyed
in his presence.

(3) If the material in questlon is needed in
connection with any other u‘tvesugalwn the Magistrate may
order that the return or destruction of any such material be
detained until it is no longer requlred for the other
investigation.

Request by 71. A demand as provided in article 69 may also be
amesied.  Made by a person who has been arrested but not charged TIn
~ such a case the apphcanon referred to'in artlcle 70 may only
be allowed after the Police have been gweﬂ an Qppertumty to
reply to the application which shall be served upon the Police
for the purpose. The application shall not be allowed if it is
opposed by the Police and the period of prescription for the
exercise of the criminal action in respect of the offence for
which the applicant was arrested has not lapsed.

Disposel of 7. Where the person acquitted or the person arrested

unclaimed

samples.  but not charged, as the, case may be, fails to apply to a
Magistrate as provided in articles 69 and 71, the Police may
transfer anything as is mentioned in those amcles to the Police
Academy ¢stablished under’ this Act if the material is
considered by the Police to have a dldactlc or experlmental

value.

Tlds . SRR AT R 'I‘hePoilcc may hold process and classify any
" information relevant to the commission of any crime in or
outside Malta which information may be preserved by any
system whatsoever, ’mcIudmg in electronic format, subject to

the provisions of any law on the protection of data.
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Exteat of (2) Such information may relate to fingerprints,
information.

photographs, measurements blood-samples, intimate or non-
intimate samples patterns of criminal behaviours and
mcthodology in the perpetration of an offence and similar
details for the purposes of any future identification of

- offenders.

Right of (3) The Police may, for the purpose of

S establishing evidence in the investigation into any criminal
offence, compare any such information with any other
information that may become available to it.

Mentifications. 74. (1) Where an)r identity parade or- ldcnnﬁcatmn
of objects is considered desirable by an mvcstlgatmg officer,
it shall be conducted by a Magistrate who shall take such
steps as to ensure that there is no suggc_stmn or. outside
influence on the person who is called upon to make the
identification. :

(2) The Minister may make regulations for the
carrying out of an identification parade.

TITLE IV

PROTECTION OF WITNESSES AND VICTIMS

:’mﬂ 75. (1) Where a person is the victim of a crime who
" isto be produced as a witness in. any criminal proceedings
agamst any principal or accomplice in the crime and that
- person is conccmed for his safety, the Commissioner may,
subject to the provisions of article 76, set up a witness
protection programme hereinafter referred-to in this Part as

“the programme”.

2) _’I'hc prov;saons of sub-arucle (1) shall also
apply to a person who took part in the commission of a crime
and whose evidence is mdlspensahly requxred for the
prosecution of any pnncnpal or accomplice in the crime where

 that person agrees to co-operate with the public authomaes
for the purpose of such prosecution.

Entitlement t_q_ 76. A person may b&:ooine entitled to benefit under the
Programme.  hrogramme if that person —
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(a) isa victim of a crime; or

(b) 'participatad‘ in any organisatizbn or group of
pcrsons who have committed or are orgamsed to commit
any crime; or

(c) has participa_ted in the commission of a crime
liable to the punishment of imprisonment of seven years
~or more; h :

and, where paragraph (b) or (c) applies, reveals to the Police
such information which the Police consider sufficient as to
be likely to secure, upon an eventual prosecution, the
“ conviction of other-particip‘ants in the crime.

oﬂgﬂl@‘“ﬁ' 'T? ~'With respect to a person entitled to be admitted to

programme, the programme under paragraph (b) or (c) of article 76 the
programme shall only apply if that person declares that he
will testify during any trial of any participant in the crime
and any benefit granted shall be forfeited if the witness refuses
to so testify.

Evidence viva 78. (1) Notwithstanding the provisions of any other

"“ " law, where the court considers it necessary for the protection
of any person admitted to the programme, it may allow such
person to give evidence viva voce during the trial while being
screened from the accused or by contemporaneous television
transmission. &

(2) The Minister with the concurrence of . the
Minister for Justice may make regulations to provtdc for the
modalities, conditions and rules of procedure to be applied
‘when 4 person is to give ev:dcncc under the provisions of
sub article (1).

P — 79. In deciding whether to recommend the admission
application. Of @ witness into the programme under paragraph (b) or (¢) of
 article 76, the Commissioner shall take into account whether

the wnness pm\rldes reliable and relevant circumstantial,

direct or documentary evndence to’ cormborate hlS version.

Decision by 80. (l') Where the Commissioner is of the opinion

General.  that a person qualifies for admission to the programme, he
shall apply in writing to the Attorney General rcquestmg such
person to be admitted to the programme stating the reasons
for his request and pmducmg all supporfmg documents.
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(2) The Attorney General shall decide on any such

. request in his individual judgement, and if the request is
allowed the witness shall be deemed to be a protected witness
under the programme. The decision of the Attorney General

may not be questioned in any manner in any court or tribunal.

Suspension 81. A protected witness who took part in the fact which

of criminal . . . <

proceedings. COnstitutes a crime for which others are being or are to be
prosecuted, shall not be prosecuted for any crime arising from
the same fact before the proceedings in which he is or will be

a witness shall have become res judicata.

Suspension of 82. ‘The period of prescription in respectof the criminal

prescriptioh. - action against the protected witness arising from the fact
referred to in article 81 shall be suspended from the date that
the Attorney General decides that the witness shall be deemed
to be a protected witness, and shall continue from the day on
which the last proceedings in which he is a witness for the
purposes of the programme become res judicata.

Protection. - 83. The programme may provide for such protection
o eramme. ~to thelife and property of a witness admitted to the programme
and to that of members of his family in the ascending,
descending or collateral line, as the Commissioner may deem
appropriate and may include provision for the payment of a

subsistence allowance in particular cases.

:i:trbwg‘:?gtn 84. The Minister responsible for the Police may enter
ounties . into agreements with foreign governments providing for
' assistance, on the basis of reciprocity, in the implementation
of witness protection programmes. For the purpose of
enhancing the protection of witnesses such agreements may
provide for the possibility of transferring to another country
a protected witness or receiving from another country a
witness admitted to a programme in that country similar to

that referred to under article 75.

Revocationof . 85. (1) The Attorney General may at any time, either
mf;“c;fd . ex officio or on.an application by the Commissioner, revoke
wimess. - g person’s protected witness status under paragraph (a) or (b)
of article 76 where it results that that person is not abiding by

the conditions of the programme or that his evidence or version

~ of the facts; or any circumstances indicated by him as

corroborating evidence, are manifestly false.
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(2) The protected witness status referred to in sub-

- article (1) may also be revoked as provided in that sub-article

where the person enjoying that status .commits' during the

period of the programme; or is reasonably suspected of having

committed during that period, any other crime punishable with

imprisonment for more than three years and not being a crime
of an involuntary nature.

Revocation of 86. The Attorney General may also revoke a person’s
imoéf protected witness status granted under paragraph (a) of article
aime. 76 where it: results that such person is not abiding by the
conditions of the programme or where he is reasonably
~ suspected of having committed any of the crimes referred to
in articles 100 to 105 of the Criminal Code, both inclusive, or
of the crimes referred to in articles 108 to 110 of the said
Code, both inclusive, in relation to the fact in respect of which

that status was granted.

Requests to 87. Arequest by a person to be considered a protected

omey o Witness may be made to the Attorney General, who shall

personsin  decide the request as provided in subarticle (2) of article 80.
The Attorney General may not be brought as a witness against
the person requesting to be admitted to the programme or to
prove that he made any such request.

Applicability 88.  The benefits under this Act or under any regulations

ofbeneli®:  made thereunder shall not apply to a person who results to be
the head of the criminal organisation or group, or the main
instigator or beneficiary of the crime.

Extension to 89. . A witness protection programme may also be
witnesses ) : . . . . . A
not  extended to a-witness in any criminal proceedings in respect

?:“ ;ﬂ:‘m of a crimeas is mentioned in article 76 and who has not

‘crime. participated in any way in such crime.
Hearing of 90. (1) Any minor, any victim of any crime against
vulnerable

wimesses  the peace and honour of families, and against morals, and
by means . . gany other witness who in the opinion, of the court needs special
‘a contem- e . . - WAt
:;omwus - “treatment or protection, may:be allowed to give evidence viva
:ﬂ‘?“ / '. voce (!w.r.in-gwthe: trial by c'omcmpo_l:an:eous:-.te-l-evisi'o-n
~ 7 transmission. - _

(2) - The Minister,in.concurrence with the Minister
for Justice may make regulations to lay down:anything that
needs to be prescribed for the setting up of a contemporaneous
television transmission during a trial as provided in sub-article



(1) and to lay down such rules of procedure and of evidence

. as may be necessary for such purpose as well as to secure
greater protection of the personal safety, sense of modesty,
psychological stability of such witnesses as may, on account
of special circumstances, require such protection.

PART IV
Powers over Private Property

Limits. 91. A police officer may interfere with the enjoyment
of private property only to the extent authorised by law.

Definition of 92. Saving the special provisions of any other law

POWES- allowing interference by the Police with the enjoyment of
private property, the Police shall have the following powers
to interfere with a thing in the following circumstances:

(a) the power to remove and hold a thing which.
may be in breach of the law, and —

(i) hasnotbeen removed by the owner within
the time allowed in a written intimation served on
him ordering him to remove the thing; or

(i) - the owner of which cannot be found; or

(iii) which needs to be removed as a matter
of urgency;

(b) the power to demolish any building or
structure which-is the cause of imminent danger to the
public.

Regulations. 93. - The Minister may make regulations laying down
conditions in addition to those specified in article 92 for the
exercise of the powers mentioned in that article and may also
specify the terms under which anything removed in the
exercise of those powers is to be released to the person entitled
to the delivery thereof including the payment of any dues and
-expenses incurred for the removal of the thing.

Exemptions. 94, (1) The Force shall not be held responsible for
any damage to or loss of property where it results that in
respect of that property the Police acted in the lawful execution
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of any law and that action was reasonably justified in the
circumstances.

(2) Similarly the Force shall not be held
responsible for damages caused by it in order to preserve life
or to prevent a graver damage to property.

Retrieval of 95. Any person from whose possession any item of
property- property has been seized by the Police in the course of an
investigation or otherwise having an interest in the same
property, may by application request a Magistrate to release
in his favour the property so seized. The Magistrate shall
decide on the request after having heard the reply of the Police.

PART V

THE USE OF FORCE

Proportionality. 96. Police officers may use such moderate and
proportionate force as may be necessary to ensure the
observance of the laws. '

ﬁ:tmedy of 97. Theuse of forcé- is aremedy of last resort and shall
e only be used for the duration that is strictly necessary when it
is evident that all other remedies would be of no avail.

Relevant time. 98. If in any Court or Tribunal any question arises as
to the reasonableness of the use of force the circumstances
prevailing at the time when force was used shall be the
criterion for examining such reasonableness.

Arms. 99. (1) Inexceptional circumstances the Force may,
in the execution of its duties, use fire-arms and other offensive
weapons or materials. : -

- (2) When assessing the existence or otherwise of

- the exceptional circumstances mentioned in sub-article (1),

- consideration shall be taken of the conditions prevailing at

the time when the use of fire-arms, or weapons or other

materials becomes inevitable to preserve the life of a police

officer or of others, or to avert an imminent danger of
widespread violence. '
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100. Saving any criminal or civil liability under any

other law, it'shall be considered as an offence against
discipline if-a police officer uses force for considerations
extraneous to those permitted by law and the circumstances
of the case.

01. The Minister may make regulations concerning

the use of force and fire-arms by the Police.

102. The provisions of this Part shall be in addition to

any other power coriferred by any other law.

PART VI

POLICE ACADEMY

103. There is hereby established the Police Academy,

hereinafter referred to as the “Academy”

104. The aims and objectives of the Academy shall

(a) to train recruits, officer cadets and serving
police officers to fulfil their role in the Force, with ability,
knowledge and expertise, mtegnty and 1mpart1ahty,
effectively and efﬁmently, :

(b) to mstlll and strengthen professionalism in
policing skills and core operational functions, and to train
officers in modern managerial skills;

(c) toinitiate officers in their own further studies
which are relevant to their role in the Force, such as
psychology, behavioural sciences, scientific
investigation, local and foreign case-law, comparative
law, and languages. '

(d) to co-operate with criminal justice

~ ‘organisations and training institutions in the training of

criminal justice personnel.

105. (1) The Academy shall be governed by a Board

composed of a Chairman, the Commissioner of Police ex

A
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Director and
Staff.

ufficio ‘or his representative, the President of the Police

Association or his representative, and not less than five but
not more than nine other members chosen from among persons
having knowledge or experience of police and criminal justice
matters. The members of the Board shall be appointed by the
Minister responsible for the police. The Commandant and
the Director of Studies shall be ex officio members of the
Board.

- (2) The Board shall have the general direction of
the Academy and its policies and shall have responsibility
for the setting of objectives and targets and for the monitoring
of the Academy’s operations.

(3) The Chairman shall be the juridical
representative of the Academy.

106. (1) There shall be a Commandant who shall
have the overall direction of the day to day affairs of the
Academy. The Commandant shall be appointed. by the
Minister after consulting the Board - i

- (2) There shall be a Director of Studies who shall
be appointed by the Minister after consulting the Board and
who shall be responsible for the curriculum and for all

- :acadcmlc aspects of the runnmg of the Academy

Minister may
make

regulations.

_ (3) The Dxrector sha]l he respons:ble for the
setting up of the courses and curricula of the Academy, and

may cngagc lecturers on specnﬁc subjects

@) The Dxrectm' shall -also be responsible for
organising such seminars, public lectures and discussions,
which tend to promote the better functioning of the Force
and the spreading of correct information to the public about

the justice system.

PART VII

REGULATIONS ORDERS AN D FORMS

~107. - (1). . The Minister responsible for the Police may
make regulations for the better carrying out of the provisions



~ of this Act and for the general governance of the Force, and

without prejudice to the generality of the foregoing, in
particular as to any matters which the Commissioner is
authorised to regulate by standing orders, and when such
regulations are made, they shall prevail over any standing
orders made or to be-made by the Commissioner.

(2) The provisions contained in the Schedules
hereto may be varied or revoked by regulations made by the
Minister responsible for the Police under this article.

C"mm'“"’““ 108. The Commrssroncr may, subjcct to the provisions

may make
slandmg
o:dm;s

Forms.

Loyalty to
Court.

Manifestly

unfounded
prosecutions.

of this Act and to any.regulations made by the Minister

responsible for the Police, from time to time make standing
-orders for the general governance of police officers in relation

to their leave, conditions of service, transfer (including
expenses in connection therewith) training, arms and
accoutrements, clothing and equipment, places of residence,
classification and duties, as well as to their distribution and

inspection, and such other orders as he may deem expedient

to prevent negligence and for promoting efficiency and
discipline on the part of police officers in the discharge of
their duties.

109. The Commissioner shall also provide for any
forms (or procedures) which may be required by or under
this Act.

" PART VIII
MISCELLANEOUS

110. (1) A prosecuting officer is an officer of the
Court and as such is in duty bound to behave dispassionately
and with propriety, and must show due respect to the Court.

(2) A prosecuting officer may not submit to the
Court, even if not under oath, any fact which he knows not to
be true., - . : _

1 1 It shall bean offcnce agamst chsmphnc for apolice
officer to charge a person before the courts with an offence

which is manifestly unfounded. The provisions of Title IV of

Part II of this Act shall apply in any such case.
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The Police
and the
media.

112. (1) No police officer shall give any details to
the press or the broadcasting media regarding the identity of
any person arrested on a reasonable suspicion that he
committed an offence.

(2) The Police shall not issue to the press, either
directly or indirectly, any information about the identity of
the person who is about to be charged before the courts or of
any investigation concerning any suspect.

informationin 113, Notwithstanding the provisions of the preceding

the interest
of public
safety and
security.

Offences
against -
discipline.

Liaison with
Local
Councils.

Enquiries by

article, the Police may, in the interests of public safety and
security, issue warnings about any person who is at large
indicating enough details for the identification of such a person
and about his mode of behaviour or system of conduct.

114. (1) Any violation of article 112 of this Act shall
be deemed an offence against discipline.

(2) The use of data for a purpose other than as
allowed by law shall, without prejudice to the provisions of
any other law, constitute an offence against discipline.

115. (1) The police officer in charge of a division
shall hold regular meetings at suitablé intervals with
representatives of the Local Council of each locality in his
division to discuss any matters which fall ‘within the
responsibility of the Police.

(2) Minutes of such meetings shall be kept and
the progress made between one meeting and another shall be
monitored by the Superintendent in charge of the district and
the Assistant Commissioner in charge of the region.

116. (1) The Conimissioner may hold an inquiry into

“""any matter concerning the administration of the Force which

he considers serioiis enough to require stich an investigation.

(2) In the conduct of any such inquiry, the
Commissioner shall have the same powers mentioned in sub-
article (2) of article 36 of this Act and the provisions of sub-
articles (3) and (4) of the same article shall also apply to the
proceedings of the inquiry under this article.

(3)  An inquiry shall be without prejudice to any
action that the Police Board established by this Act may take,



-

International
co-operation. .,
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by the Force

General

Provisions.

and the Police Board may recall and pursue the inquiry if it
falls within its competence.

117. The Police may, directly or through regional or
international police organisations, co-operate with any state
agency having similar powers and duties in any other country.

118. (1) The Force shall continue to make use of

" animals in the performance of certain operations and in

ceremonial functions.

(2) The Commissioner shall ensure that these are
treated in the best way possible and compatibly with the nature
of such animals, and that they are not subjected to any cruel
treatment.

Unless. othcrwrse adwsed by a veterinary surgeon, an
animal that is no longer of use to the Force, for any reason
whatsoever, shall preferably be donated to any person or body
that can continue to treat the animal well in its retirement.
The Force shall not put down an animal merely because no
suitable person has been immediately found to take care of
that animal. :

119. (1) Where under this Act anything falls to be
decided by a Magistrate, such a decision shall be by a decree
Whlch shall state the reasons of fact and law on which it is
based.

~(2) Whereunder this Act the investigating officer
is required to file an application, he shall premise the request

~ by such grounds which he genuinely believes to be true and

reasonable, and the Magistrate may in all cases require that
the apphcatnon be confirmed on oath. In urgent cases, as the
Maglstrare may ascertain, the request may be:made either by
facsimile or by telephone provrded that in the latter case such
request is as soon as practicable reduced in writing and
submitted to the Magistrate.

(3) In urgent cases the authorisation by the
Magistrate may also be communicated by facsimile.

(4) Any authorisation given by a Magistrate shall
lapse after one month, but may be renewed for a valid reason
for subsequent periods of one month each.

A
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Renumbering and
amendment of
articles 30 to 36 of
the principal law.

Renumbering and
amendment of
Schedules

to the principal law.

b iy ~ 120. All persons who at the at the time of
officers. ~ commencement of the Malta Police Ordinance (Cap. 164)
were serving as Police officers shall be deemed to have been
appointed under that Ordinance as in force prior to the coming

- into force of the Malta Police Ordinance Amendment Act

- 2001 and shall be considered to have duly taken the oath of

office as required by such law.

S. (1) Articles 30 to 36 of the principal law, both inclusive,
shall be renumbered articles 121 to 127 respectively.

(2) Inarticles 30 to 36 of the principal law renumbered as
articles 121 — 127, both inclusive, for the word “Ordinance” wherever
it occurs there shall be substituted the word “Act”;

(3) In the proviso to sub-article (1) of article 30 of the
principal law renumbered as article 121, for the words “Third Schedule”
shall be substltutcd the words “szth Schedule”

(4) Inarticle 33 of the principal law renumbered as article
124; for the words “paragraph (iii) of article 11" there shall be substituted
the words “paragraph (c) of article18” and for the words ¢ paragmph (e)
of article 32” there shall be substituted the words “paragraph (e) of
article 123",

(5) In article 36 of the principal law renumbercd as article
127, for the words “paragraph (e) of article 32" there shall be substituted
the words “paragraph (e) of article 123”.

6. The Schedules to the principal law shall be renumbered and
amended as f‘olIOWS'

(a) the Frrst Schedule thereto shall be renumbered “Third
Schedule™ and for the words “Article 17 and “arficle’ 15 (1 (@)
thereéin there shall be substlt_uted the words “Amcle 33" and “article

310)(8)” l'espﬁcmfdy,

(b) forthe Second Schcdu]e thereto there shall be substituted
the following:



Aims and

objectives.

SECOND SCHEDULE
(article 28)

Statute of the Malta Police Association
ARTICLE 1

1.1 There is hereby established an Association to be
known by the name of the Malta Police Association hereinafter
called “The Association”; under the present statute, and which
shall be the successor in title to the Malta Police Association
which has been established by law under the Malta Police
Ordinance (Cap 164).

1.2 Any word or term in this Statute shall have the
same meaning as is assigned to it in the Police Act, unless the
context otherwise requires.

ARTICLE 2

2.1. The aims and objectives of the Association shall
be those defined in the Police Act and, in particular:

2.1.1 - to safeguard and improve the conditions of
employment of members, and to promote their interests, with
particular reference to the participation of the:Association in
the Police Negotiating Board, as established under the Police
Act or any other related board; to represent the interests of
the members in any discussions with the official side in the
Police Force;

2.12  the raising of the intellectual, moral and
professional standard of the members;  °

2.13 the cultivation and development of relations
between colleague members, and: examembcrs of the Malta
Police Force; :

2.14 theenhancement of the welfare of members of
the Force and their dependants, through such services as may
be possible from time to time, mcludmg collecnve insurance
policies; |
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2.1.5 to afford advice and assistance to individual
members in disciplinary proceedings;

2.16  toestablish and administer a fund or funds for
the purpose of providing educational, welfare, cultural and
social activities;

2.1.7  to rent, take on lease, purchase, or otherwise
acquire.property and/or offices for the purposes of the
Association;

2.1.8 to own and administer property and funds, and
in the execution of its aim and objectives, it may employ staff
and advisers, and to do all that is necessary, ancillary, or
conducive to the attainment of such aims and objectives.

ARTICLE 3

Membership. 3.1 Membership shall be voluntary and shall be
open to all Police Officers;

32 All Police Officers shall be deemed to be members
of the Association, as on the day precedmg the date of coming
into force of this Statute; :

3.3~ Any Police officer may opt to resign as member of
- the Association, after the date of oommg into: force of this
Statute;
3..4« Membership shall automatically cease:
341 upondeath;

342 wupon termmatron of being a member of the
Force;

3.4.3 in the event that a member has not
contributed for his membershlp for four consecutive
times;

344 upon voluritary termination.

35 Thevremstatemcnt of'any members shall be subject
to the payment in full of any arrears existing at the time of

lapsing.



Snf}kc:iplion.

Riglris and

Obligations
of
members.

Foreign
membership
or contacts.

ARTICLE 4

4.1 A member’s subscription shall be due and payable
quarterly in advance, at the rate of LmS5.

4.2 Subscription fees shall be at such rate as the General
Conference shall determine by a simple majority vote;

43 Subscription shall be paid by the members as the
General Conference may determine, but on the coming into
force of this Statute, to the salary paying officer.

ARTICLE 5

5.1 The office of the Association shall be at the Police
Headquarters or at such other address as may be decided
according to this Statute.

5.2 The seal shall include the emblem of the Malta
Police Association.

ARTICLE 6

6.1 All members have the right to elect and be elected
in the Association. .

6.2 A member is bound by this Statute and by the
decisions reached according to the internal democratic
process.

6.3 A member shall continue to pay the membership
fee as established from time to time by the Association.

ARTICLE 7
7.1 The As&dci?tiqﬁ may continue to be a member of
the European Council of Police Unions (C.E.S.P.) according

to its Statute.

7.2  The Association shall maintain such contacts with

foreign Police Association to promote its ideals.
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Organs of the
Association.

The General
Conference.

ARTICLE 8

8.1 The organs of the Association shall be:
8.1.1 the General Conference;
8.1.2 the Executive Committee

8.1.3 the Branch Boards.
ARTICLE 9

9.1 The highest organ of the Association shall be the
General Conference which shall elect the Executive
Committee, and shall be the primary policy-making body of
the Association.

9.2.1 There shall be an Annual General Conference,
which shall examine and adopt the Annual Report of the
Executive Committee, and examine and approve the Annual
Accounts. In alternate Annual General Conferences, there

- shall be the elections mentioned in this Statute for the

Executive Committee.

9.2.2 The first General Conference shall be convened
within three months from the entry into force of the Police
Act, and shall be convened by the Commissioner for the
approval of this Statute and for the election of the Executive
Committee and other elections mentioned in this Statute.

923 The Annual Conference shall be held in the
calendar month of each’year, in accordance with the first
established under th_e,_ preceding paragraph. -

9.3 The General Conference shall'be composed of the
Executive Committee, and up totwo l‘cpresentatl\fes from each
rank, except for the CommrSs(oner and ‘the Deputy
Commissioner.

9.4 The Chairman shall preside over the deliberations
of the conference; in his absence by the Secretary General; in
their absence by a person appointed by the Executive
Committee.



Execuﬁw
Committee.

General Conference.

9.5 The conference shall be held at the appointed place,
date and time decided upon by the Executive Committee.

9.6 The agenda for the General Conference shall be
prepared by the Executive Committee and shall be distributed
at least one month in advance of the appointed day. All
decisions shall be taken by a simple majority.

- ARTICLE 10

10.1 The Executive Committee shall be composed of
a Chairman, Secretary General, Treasurer and one member
from each rank, following their elections during the General
Conference.

102 Resignations may be received by the Secretary
General and any vacancies arising thereafter shall be filled
by co-option until the following elections.

103 The Executive Committee shall be responsible
for the proper administration of the funds, for making
representations and carrying out or making arrangements for
negotiations with competent authorities. The juridical
representation of the Association shall be vested in the
Executive Committee.

10.4 The Executive Committee may delegate
representatives for the carrying out of all or part of such duties.

10.5 The Exccﬁtive Committee shall implement
decisions adopted at the General Conference.

10.6 The Executive Committee shall meet as often as
it deems necessary in order to carry out its business efficiently.
The quorum shall ‘be of half the number of members plus
one, or after half an hour from the appointed time, the members
present.

107 Mdtiafms for any amendment may be presented
by or to the Executive Committee and shall be published or
communicated to all members at least ten days before the
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Branch
Boards.

" | Male Constables Five | Female Constables | Three
Male Sergeants - | Five y | Female Sergeants | Three
Regimental/Serg. " Two ' ' '
Majors
Male Inspectors Two | Female Inspectors Two
Superintendéhts | Two _ 'Aslsilst'_ant Two

] | Commissioners _
Deputy Commissioner | One . | Commissioner | One

ARTICLE 11

11.1 There shall be Branch Boards composed of
representatives as shown hereunder:-

11.1.1 For each and every unit/branch/rank as
established by the Commissioner from time to time.

11.1.2 Fiverepresentatives for Police male constables,
one female Police constable, three Police male Sergeants, one
female Police Sergeant, three Sergeant Majors, five male
inspectors, two female Inspectors, two Superintendents, one
Assistant Commissioner, one Deputy Commissioner and
Commissioner.

11.13 Elections to Branch Boards shall be held every
two years and the highest ranking officer in any unit or branch
or rank shall be considered as the returning officer and the
electoral officer.

11.14 Every member shall have the right for one vote.

* Voting shall always be held by a secret ballot.

11.1.5 The Secretary General shall be the authority to
issue the writ for elections and determine the place where the
elections are to be held.

11.1.6 Where a vacancy arises in any Branch Board,
the method of co-option shall apply.

11.1.7 Each Branch Board shall send delegates to the
General Conference as shown hereunder:
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ARTICLE 12

| s Auditors. 12.1 The treasurer shall be responsible for the funds
! of the Association. Payments shall always be through a
. cheque account, which shall require the signature of the
Treasurer and another official of the Executive Committee to
be specifically designated.

12.2 Auditors may be appointed during a General
Conference, who shall be not less than three and not more
than five. - In default of any such appointment, the civilian
financial administration of the Police Force shall carry out
the annual audit.

12.3 No full-time appointments may be made of
personnel from outside the Association, unless prior approval
has been obtained from the General Conference which shall
be informed of the name and conditions of the person to be
| appointed. In other cases, which are of limited duration or
! for specific tasks, the Executive Committee shall decide.
|

ARTICLE 13

Dissolution. 13.1 The Association may be dissolved with the

| consent of five-sixths of the members, at the General

! Conference, or after the membership falls below 15 per cent
" of the officers of all ranks. -

13.2 Inthe case of dissolution, any favourable balance
5 in the funds shall be transferred to the Police Force, to be
; held until eventually another Association is formed with the
aim and objectives similar to those of the Malta Police
Association.”; and ' :

(cy the Third Schedule thereto shall be renumbered “Fifth
Schedule” and for the words “Section 30” “Ordinance” and “article
34" wherever they occur in the Schedule, there shall be substituted

the words “article 1217, “Act” and “article 125" respectively.

7. Immediately before the Second Schedule -to-thé‘ptincipal law Insertion of
there shall be inserted the following new First Schedule: i
Schedule
to the
principal
law.
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Insertion of
new Fourth
Schedule
to the

principal law.

“FIRST SCHEDULE
~ (article 16)
Oath of office of Police Officers
I solemnly swear/affirm'that I will

bear true faith and allegiance to the people and the Republic
of Malta and its Constitution and that I will faithfully serve
the said Republic during my service in the Malta Police Force;
as a Police Officer that I will subject myself to all Codes,
Acts, Ordinances, orders and regulations relating to the said
Force now in force or which may from time to time be in
force and will discharge all the duties of a Police Officer
according to law, without fear or favour, affection or ill will.

(So help me God)”.

8. Immediately after the Third Schedule to the Act as renumbered
there shall be inserted the following new Fourth Schedule:

“FOURTH SCHEDULE

(article 66)
Code of Practice for Interrogation of Arrested Persons
General Rute:s'.

This Code of Practice. is to be accessible for
consultation in all Police Stations, and in all places where

‘interviews' are normally carried out:soithat all members of

the Police Force, arrested persons; or:members of the public
‘may read it. 'Where according to this Code, any' person is to
be given any information, this information neédnot be given
when such person is not capable of understanding it, or is
violent in behaviour; oris in need of urgent medical care;
however, such information shall be given as soon as
practicable.



1. Purpose of Questioning

First of all, remember that the aim of the questioning is
to examine whether the reasonable suspicion in the person
being interrogated is valid or not, and if valid, to collect facts
and evidence in favour and against the person interviewed
for the purpose of arraigning such person before a Court of
Law, if sufficient evidence exists.

2. Importance of Statements

Since the statement of the person subject to questioning
is of paramount importance as evidence, it is important that
nothing is done during the interview which may, even in the
slightest way, throw doubt on the validity of the statement;
and because of the statement’s importance as proof, our Courts
are strict and meticulous in the criteria they have adopted to
ensure that a statement is made in conformity with Art. 658

- of the. Criminal Code, that is to say the statement is made

“voluntarily and not extorted or obtained by means of threats

- or intimidation, or of any promise or suggestion of favour”.

3. Place where questioning may occur |

As a rule, the interrogation should be conducted at
the Police General Headquarters or at a Police Station or other
areas under Police control, except when there are serious

reasons mdicatmg that thls would senously pre}udnce the
investigations. - e : _

4. Caution

The person subject to the questioning has the right to
refuse to answer any question put to him. -

For these reasons, prior to any questioning of a person
suspected of having committed an offence, a warning or

; -cautlon, in the followmg form shall be gwen -

“You do not. havc tosay anythm g unless you “nsh todo
so, but what you say may be given in evidence”

‘Where the rule of inference is applicable in accordance
with the provisions of the Criminal Code the caution shall be
as follows:
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You do not have to say anything unless you wish to do
so, but what you say may be given in evidence; however,
should you refuse to say anything or omit to state some fact,
a rule of inference amounting to corroborative evidence may
be drawn by the Court or any other adjudicator if during the
trial you will put forward any defence based on a fact which
you did not state during interrogation.

PROCEDURES FOR QUESTIONING

5. [IHentification of Police Officers

The person conducting the interrogation and all other
persons present shall identify themselves to the person being
interrogated.

6. Recording of Caution

The fact that caution in Rule 4 is given shall be registered
in the statement itself, and the person subject to questioning
must be given the opportunity to sign at the end of the
paragraph where such registration is made.

7. Details of Recording

When, after the caution is given, the person being

- interviewed decides to make a statement; a record should be

kept of the following:- the place where the statement is taken,
the time the interrogation started and ended, every period of
interruption, and the names of the persons present during the
questioning. '

The investigating officer shall always inform the suspect
prior to any recorded statement of the offence which is being
investigated. . ’ B

8. . Procedure for drafting of Statement

As far as possible, the statement should contain the exact
words used by the suspected person, without using “official”
vocabulary. Where circumstances so indicate the suspected
person: should be allowed to: write his'‘own statement, and
this fact shall be registered in the statement itself. The

suspected person shall be invited to sign the statement.

However, the “caution” shall always be registered at the



beginning of the document even when the person being
interviewed intends to write his own statement. -

Do not forget that even if the statement is not signed,
this may still be produced as evidence; however, the reason
adduced by the person being questioned for not signing the
statement shall be registered.

No blank spaces are to be left in the statement except for
the side margins.

‘9. Statement to be read by criminal suspect

When the writing of a statement by a police officer is
finished, the person making it shall be asked to read a copy of
it and to make any further statement in which he may make
any corrections, alterations or additions he wishes. If the
interviewed person cannot or refuses to read the statement,
the statement shall be read to the suspected person. Following
this, the suspected person shall be asked to sign it at the end
and initial every page as well as any further statement which
he decides to make.

10. Signing of Statement by Police

The interrogating officer shall sign the statement at the
end, preferably below the signature, if any, of the person being
questioned; the officer, and any other person assisting him
shall sign a declaration to the effect that the statement has
been read out to the person concemed who-was also allowed
. toread a copy of it.

11. Regfsrrarion in Records of Arrested Persons

Any interval during an interview shall be recorded. The
records must also indicate the time/s when the person being
questioned is given any food or drink. ‘Any request made by
the arrested person during questioning shall be registered in
writing and such request shall form part of the custody records
of the detainee.

12. Rule against Questioning .during.night
A person should only be questioned during the night

when this is indispensable for the investigation or avoids
prolonging the period of arrest. -Sufficient time shall elapse

A
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between one interview and another to allow such person to

rest. Questioning shall not proceed when the person detained
is so fatigued that his powers of volition and comprehension

are impaired.

13.  Periods of Rest

In any period of 24 hours, the arrested person shall be
allowed a continuous rest period of at least 8 hours,
uninterrupted by any questioning, travel or interruption caused
by the investigation. As a rule, this period shall be during the
night. This period of rest shall not be interrupted or postponed
unless there are valid reasons indicating that if there is no

- such interruption or postponement:

(a) there would be a serious risk of injury to
persons, or damage to or substantial loss of i]'firoperty'

(b) - the period of arrest would be unnecessarily
pmbnged*

(c) the investigation would be seriously
prejudiced.

No alcoholic drinks shall be given to the arrested persons,
unless ordered by a doctor.

Breaks from interviewing shall be made at recognised
meal times, short breaks for refreshment shall also be provided
at intervals of approximately two hours, subject to the
interviewing officer’s discretion to delay a break if there are

rcasonable grounds for bchewng that 1!: would:

(a) mvolve risk of harm to persons or serious loss of,
or dmiage to, prdperty, '

- (b) delay unnecessanly the: person 'S release from
'custody, or : :

(c) othermse pl‘Bjudlcc the outcome of the
investigation.

14. Stratagems

The use of ‘a stratagem to lead a person to make a

~ statement is not prohibited (e.g: “we already know'everything
- about the case; your friends have already confessed™)



15. Special attention for Juveniles

‘Special attention should be given when persons under
16 years of age are being mterwcwed As far as possible,
and if this is not prejudicial to the investigation, these persons
should be interviewed in the presence of one of the parents,
or thcnr tutor, or in the presence of any other person, not being
a member of the Police Force, who is of the same sex as the
interviewed person e.g. the person who has the effective care
and custody of the young person, or a social worker.

Youths and children attending school or other
educational institutions, should not, as far as possible, be
arrested, or interviewed, at school. Where it is found essential
to conduct the mtervnew at school, this should be done in the
presence of the head teacher.

N 16 'Opp;éssion

Any form of behaviour which may amount to inhuman
or. dcgradmg treatment or any. form of physical or mental
torture is not qnly prohibited but amounts to an offence under
article 139A. of the Criminal Code. The offence carries a
punishment of a maximum of nine (9) years imprisonment.

Consequently all steps should be taken not only so that
such behaviour does not occur, but also that no action be
committed which may even give rise to allegations of ill-
treatment. - |

. Therefore,

(a) - the person being interrogated shall always and
at all times be seated, if he so wishes, during the
questioning; ’

(b) .fpul ; la_ng'u-agc, thrqa-ts_,; deprecatory laughter
- and menacing gestures are forbidden;

~ (c) under no circumstances shall any person
. present during the questioning hold or exhibit any firearm
or other weapon, even if jokingly; however, the detained
person may be shown such firearms or weapons
connected with the investigation, where this is necessary;
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(d) no person being questioned shall be bound by
any rope, chain or other shackle, but may be handcuffed
if this is reasonably jusnﬁed forhis own safety or that of
others or to prevent his escape.

Thc investigating officer must keep in mind the particular
circumstances of individual detainees and must take special
care with particularly timid or frail persons that nothing is
done that puts the voluntariness of the statemient into doubt.

17. Interroga:mn of Handicapped Persons and other
Persons

(a) Ifitappears to a Police Officer that a person whom

he intends to interview has a mental handicap which raises a

doubt as to whether the person can understand the questions
put to him, or which makes the person likely to be especially
open to suggestion, the officer should take particular care in
putting questions and accepting the reliability of answers. As
far as practicable, a mentally handncapped person should be
interviewed only in the presence of a parent, or his tutor or
other person, not bcmg a member of the Police Force, who is

- of the same sex as the person being interviewed, € g. the person

who has the effective care and custody of the’ handicapped
person or a social workcr,

(b) any document reporting an 'interview with a
mentally handicapped person (after the investigating officer
shall have ascertained that the interviewed person was capable
of making the statement) should be offered for signature not
only to the handicapped person but also to the mother or father
or other accompanying person present during the interview;

~ care should be taken to verify the facts stated and to obtain
-corroboration where possible;

(c) in the-ca-sc of potentially vulnerable persons, (e.g.
persons under the influence of drugs, alcohol, medicine, or
who are in a state of shock) precautions should be taken to
ensure that the statement is made by them when they are able
to appreciate the significance of the questions and their

~answers, and that the statement is not the result of undue

influence by the i interviewing officer.

The Commissioner shall draw up rules concerning
interrogation, where there is reason for believing that the
person is sick or deaf. The investigating officers shall not



proceed to an interview without the prior intervention and
certification of a medical practitioner, as to the suitability of
conducting the interrogation.

18. Statements in languages other than Maltese 0r.
English

No person shall be questioned in the absence of an
interpreter if such person

(a) does not understand the Maltese or English
language; or

(b) the person conducting the interview does not
understand a language spoken by the interviewed person;

In the case of a person making a statement in a language
other than Maltese or En ghsh

(a) the interpreter or - the offlcer taking the
statement should take down thc statement in the language
in which it is made; -

(b) a Maltese translation should be made in due
course and be annexed as an exhibit with the original
statement;

(c) only the original statement need be offered to
the person making the statement.

19.  Effect of this Code

- The lack of observance of any the provisions of this Code
will not invalidate the statement taken, unless such non
observance nullifies the voluntariness of the statement.
However, disciplinary proceedings may be instituted against
persons who do not observe the provisions of this Code.

20. Rules of Guidance

- Finally it should be remembered that these guidance rules
are being circulated not only to prevent the commission of
anything prohibited by the Constitution or the law of Malta,

" but also to avoid any allegations by arrested persons of any
improper treatment during their arrest. ‘Consequently, the
observance of these rules not only improves the image of the
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.« Police Force in the eyes of the public, but also ensures less
- problems for the Police to prove, in due course; the validity
of statements made by arrested persons.”.

Amendment of the 9. The Criminal Code (Amendment) Act, 2002 shall be amended
(Ammdmeul) Act, as follows:
2002.

- (a) paragraph (b) of article 97 thereof shall be amended as
follows

(i) - in-subarticle (3) therein, for the words “of this
article.” there shall be substituted the words “of this article.”.”;
and

(ii) - subarticle (4) therein shall be deleted;

... (b) - insubarticle (5) of article 453A which is in article 108
thereof, for the words “of subarticle(3) of article 12 of the Probation
of Offenders Act” there shall be substituted the words “of subarticle
(3) of article 25 of the Probation- Act 2002” and

(c) artlcle 649 whlch is in- arhcle 152 thereof shall be
amended as follows:

(1) the margmal mte shall be substituted by the
following marginal note:

“Examination of witnesses in connection with
offences cognizable by courts of justice outside Malta.”;

(i) in subarticle (1) thereof, for the words “‘judicial or

prosecuting authority” there shall be substituted the words

“judicial, prosecuting or administrative authority” and

. immediately after the words: “executed by the Police.” there

-shall be inserted the words “The magistrate shall comply with

- the formalities and procedures indicated in the request of the

-foreign authority unless these are contrary to the public policy
or to the internal public law of Malta;

(iii) in subarticle (2) fhcreof, .fdr the words “judicial
; ;or prosecuting authority” there shall be substituted the words
“judicial, prosecutmg or admlmstratlve authonty and

: (IV) in the MaItese; text of subartrcfe 3). thcrcof for
- the words “maghmula mill-awtorita” there shall be substituted




the words “maghmula mill-awtorita gudizzjarja ta’ pajjiz barra
minn Malta ghall-ezami”.

10. The Criminal Code shall be amended as follows:

(a) subarticle (1) of article 5 thereaf shall be amended as
follows:

_ (i) in paragraph (d) thereof, for the words “of article
314B” there shall be substituted the words “of article 314A”;
and :

(ii) . inparagraph (g) thereof, for the words “or articles
139A or 298” there. shall be substituted the words “or in
articles 139A, 198, 199, 211, 214 to 218, 220, 249 to 251,
298, or in articles 311 to 318 or in article 320 when these are
commiitted in the circumstances mentioned in paragraph (d)
or (e) of this subarticle, or in a crime which is committed by
any act as is mentioned in subparagraph (n) of paragraph (e)
of this subarticle”;

(h} i-n:. article 1-;18 -the_reof.,fon the: -‘\?o,rds “who receives or
accepts” there shall be substituted the words “who requests,
receives or accepts”;

- (c) in paragraph (a) of subarticle (4) of article 121,

immediately after the words “of any foreign State” there shall be
inserted the words “including any member of a domestic assembly
of any foreign State which exercises legislative or administrative

powers”™;

(d) in paragraph (c) of article 121C for the words “of a Local
Council.” there shall be substituted the words “of a Local Council;
or” and immediately thercaﬁer there shall be mserted thc followmg

new paragraph:

“(d) the offence involves any cf those persons to whom
reference is made in paragraphs (b), (c) or (d) of article 121
“and that person is at the same time a citizen or permanent
resident in-Malta within the meaning of . palragraph (d)y of
subarticle ( 1) of article 5. ; ancl :

() in paragraph (c) of subamcle (1) of article 459A
thereof, for the words “against any other person” there shall
be substituted the words “which involves in the commission
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Amendment to the
Arms Ordinance,

Cap. 66.

Amendment to the
Children and
Young Persons

(Care Orders) Act,

Cap. 285.

Transitory
provision.

of any offence with which he is being accused, any other
person”.

11. The Arms Ordinance (Cap. 66) shall be amended as follows:

(i) immediately after subarticle (2) of article 3 thereof there
shall be added the following new subarticle:

“(3) It shall be lawful for the Commissioner of Police
to authorise the transfer or entry of firearms and ammunition
to and from Malta by a foreigner who is in possession of a
licence for such firearms and ammunition validly issued by
another country for such purpose and under such terms and
condmons as may be prescribed.”; and

(ii) 1mmedlately after article 30 thereof, there shall be added
the following new arm:le

“31. The Minister may make rules or regulations to
give effect to the provisions of this Act, and without prejudice
to the generality of the foregoing may, by such rules or
regulations, in particular, do any of the following:

(i) prescribe licence conditions;

(ii) prescribe the application forms for the
application, grant, renewal or variation osf a licenceé under
l'hlS Act; : :

(iii) prescribe anything that may be i)rescribed
under this Act.”.

12. Inarticle 4 of the Children and Young Persons (Care Orders)
Act, Cap. 285, for the words “Director of Social Security” wherever
they occur, there shall be substitated the words “Director of the
Deparlment respGnSIble for social wclfarc”

1=3. Any regulatlons orders or forms made, issued or prescnbed
under any article of the principal act substituted by article 4 of this Act
shall be deemed to have been made, issued orprescribed by the Minister
or by the Commissioner of Police, as the case may be, under article 107
and, or article 108 within article 4 of thls Act and may be amended or
revoked accordmgly :
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